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Mr President
Madam Speaker

In accordance with s 74 of the Independent Commission Against Corruption Act 1988 I am pleased to 
present the Commission’s report on its investigation into the conduct of a Regional Illegal Dumping Squad 
officer and others.

I presided at the public inquiry held in aid of the investigation.

The Commission’s findings and recommendations are contained in the report.

I draw your attention to the recommendation that the report be made public forthwith pursuant to s 78(2) 
of the Independent Commission Against Corruption Act 1988.

Yours sincerely

The Hon Reginald Blanch AM QC 
Acting Commissioner
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This investigation by the NSW Independent Commission 
Against Corruption (“the Commission”) concerned 
allegations that, in 2015 and 2016, Craig Izzard, a Regional 
Illegal Dumping Squad (RIDS) officer, corruptly received 
benefits to ignore illegal dumping and illegal landfill 
activities and misrepresented to interested parties that he 
could assist with development applications (DAs) being 
processed through local council for a benefit. In many of 
those dealings, he was aided and abetted by Nosir Kabite, 
a person with some interest in the relevant properties or 
contacts in the excavation and landfill industry.

The investigation examined whether there was an 
arrangement between Mr Izzard and one or more of 
Mr Kabite, Ali Abdul-Rahman, Reuben Matthews, 
Angelo (Andy) Cannuli, Nicolaos Kolovos and Ibrahim 
Beydoun to exercise his official functions to improperly 
benefit himself and, on occasion, Mr Kabite.

Results
The Commission found that Mr Izzard engaged in serious 
corrupt conduct by:

•	 from 2015, being party to an agreement whereby 
Mr Beydoun paid $10,000 to Mr Kabite, which 
Mr Kabite agreed to share with Mr Izzard, in 
return for which Mr Izzard improperly exercised 
his official functions to:

 – intimidate Raed Ykmour into departing from 
30 Bellfield Avenue, Rossmore, in order to 
assist Mr Beydoun to relocate his business to 
that property

 – assist Mr Beydoun to avoid detection for the 
illegal operation of his skip bin business at 
30 Bellfield Avenue, Rossmore

 – assist Mr Beydoun with respect to the DA 
for the operation of his skip bin business at 
30 Bellfield Avenue, Rossmore (chapter 4)

•	 between September 2015 and March 2016, 
agreeing to receive from Mr Kabite cash 
payments, and receiving at least two mobile 
telephones, firewood and free removal of rubbish, 
as a reward for assisting Mr Kabite by improperly 
exercising his official functions by deliberately 
failing to investigate the unlawful waste disposal 
activities and not enforcing waste disposal laws 
in relation to Mr Kabite’s operations at Bandon 
Road, Vineyard (chapter 5).

The Commission found that Mr Kabite engaged in serious 
corrupt conduct by:

•	 from 2015, being a party to an agreement 
whereby he received $10,000 from Mr Beydoun, 
which he agreed to share with Mr Izzard, in 
return for Mr Izzard improperly exercising his 
official functions to:

 – intimidate the tenant at 30 Bellfield Avenue, 
Rossmore, to vacate those premises in order to 
assist Mr Beydoun to relocate his business to 
that property

 – assist Mr Beydoun to avoid detection for the 
illegal operation of his skip bin business at 
30 Bellfield Avenue, Rossmore

 – assist Mr Beydoun with respect to the DA 
for the operation of his skip bin business at 
30 Bellfield Avenue, Rossmore (chapter 4)

•	 between September 2015 and March 2016, giving 
Mr Izzard money, at least two mobile telephones, 
firewood and not charging him for the removal of 
rubbish for the purpose of influencing Mr Izzard 
to improperly exercise his public official functions 
so as not to enforce waste disposal laws with 
respect to Mr Kabite’s operations at Bandon 
Road, Vineyard (chapter 5).

The Commission found that Mr Beydoun engaged in 
serious corrupt conduct by:

Summary of investigation and results
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Recommendation 1
That the Western Sydney Regional Illegal Dumping 
Squad (WS RIDS) Management Committee restructures 
reporting arrangements within the WS RIDS to ensure 
that field officers report to a single manager who is 
responsible for overseeing their actions and approving key 
enforcement decisions.

Recommendation 2
That the WS RIDS Management Committee ensures 
field officers are rotated between member councils on 
a periodic basis to avoid the building of inappropriate 
relationships with members of the community.

Recommendation 3
That the Environment Protection Authority (EPA) 
strengthens its involvement in the WS RIDS Management 
Committee to ensure it properly directs and oversees the 
WS RIDS’s strategic and operational performance.

Recommendation 4
That the EPA strengthens the WS RIDS’s Funding 
Agreement to include additional specifications consistent 
with regulatory good practice, such as evaluating 
regulatory performance against strategic outcomes.

Recommendation 5
That the EPA strengthens and mandates the technical 
training of WS RIDS officers to ensure that all officers 
carry out compliant and effective regulatory activity.

Recommendation 6
That the EPA, in partnership with the host council, 
reviews WS RIDS position descriptions to ensure they 
reflect the skills and personal attributes necessary to be an 
effective RIDS manager or field officer.

•	 from 2015, being a party to an agreement whereby 
he paid $10,000 to Mr Kabite with the intention 
that Mr Kabite would share that money with a 
Liverpool City Council officer in return for that 
officer improperly exercising his official functions to:

 – intimidate the tenant at 30 Bellfield Avenue, 
Rossmore, to vacate those premises in order to 
assist Mr Beydoun to relocate his business to 
that property

 – assist Mr Beydoun to avoid detection for the 
illegal operation of his skip bin business at 
30 Bellfield Avenue, Rossmore

 – assist Mr Beydoun with respect to the DA 
for the operation of his skip bin business at 
30 Bellfield Avenue, Rossmore (chapter 5).

Statements are made pursuant to s 74A(2) of the 
Independent Commission Against Corruption Act 1988 
(“the ICAC Act”) that the Commission is of the opinion 
that consideration should be given to obtaining the advice 
of the Director of Public Prosecutions (DPP) with respect 
to the prosecution of the following persons:

•	 Mr Izzard for offences under s 249B(1)(a) of the 
Crimes Act 1900 (“the Crimes Act”) (chapters 
4 and 5) and the common law offence of 
misconduct in public office (chapter 5)

•	 Mr Kabite for offences under s 249B(2)(a) of the 
Crimes Act (chapters 4 and 5) and an offence 
of aiding and abetting a common law offence of 
misconduct in public office (chapter 5)

•	 Mr Beydoun for an offence under s 249B(2)(a) 
of the Crimes Act (chapter 4).

Chapter 6 of this report sets out the Commission’s review 
of the corruption risks identified during the course of the 
investigation. The Commission has made the following 
recommendations:
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Recommendation 7
That the EPA develops a case management system to 
be used by all RIDSs that will also support compliant 
processes, allow in-built approval levels for key decisions 
and provide metrics to improve oversight of the WS RIDS.

Recommendation 8
That the EPA works with relevant stakeholders to 
develop a scheme whereby sites where asbestos is present 
can be certified and information provided to the relevant 
local council for inclusion in a register of such sites.

Recommendation 9
That the EPA works with relevant government agencies 
to explore ways to improve and link DA processes and 
conditions of consent relating to the handling, transport and 
disposal of waste from construction and demolition sites.

Recommendation 10
That the EPA explores ways to reduce tipping fees for 
those who dump asbestos loads at licensed landfills.

Recommendation 11
That the EPA strengthens its regulatory response to illegal 
dumping by developing a suite of approaches to incentivise 
proper asbestos waste disposal.

Recommendation 12
That the EPA develops clear guidelines to ensure that 
confusion regarding the application of waste disposal laws 
is eliminated.

Recommendation 13
That the NSW Government considers enacting a 
specific and serious standalone offence for the disposal of 
asbestos waste.

Recommendation 14
That the NSW Government gives consideration to the 
establishment of a single coordinating authority, with 
appropriate regulatory powers and funding, that has 
statutory responsibility for overseeing all asbestos waste 
matters in NSW.

Recommendation 15
That Heads of Asbestos Coordination Authorities 
(HACA) continues to act as an executive committee to 
any newly-created coordinating authority.

These recommendations are made pursuant to  
s 13(3)(b) of the ICAC Act and, as required by s 111E 
of the ICAC Act, will be furnished to the EPA, 
the WS RIDS Management Committee and the 
responsible minister.

As required by s 111E(2) of the ICAC Act, the EPA and 
the WS RIDS Management Committee must inform 
the Commission in writing within three months (or such 
longer period as the Commission may agree in writing) 
after receiving the recommendations, whether they 
propose to implement any plan of action in response to the 
recommendations and, if so, of the plan of action.

In the event a plan of action is prepared, the EPA and 
the WS RIDS Management Committee are required 
to provide a written report to the Commission of their 
progress in implementing the plan 12 months after 
informing the Commission of the plan. If the plan has not 
been fully implemented by then, a further written report 
must be provided 12 months after the first report.
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The Commission will publish the response to its 
recommendations, any plans of action and progress 
reports on their implementation on the Commission’s 
website, www.icac.nsw.gov.au, for public viewing.

Recommendation this report be 
made public
Pursuant to s 78(2) of the ICAC Act, the Commission 
recommends that this report be made public forthwith. 
This recommendation allows either Presiding Officer of a 
House of Parliament to make the report public, whether 
or not Parliament is in session.
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This chapter sets out some background information 
concerning the investigation conducted by the NSW 
Independent Commission Against Corruption (“the 
Commission”), the legislative regime that regulates against 
illegal dumping and landfill in NSW, the Western Sydney 
Regional Illegal Dumping Squad (WS RIDS) and the 
principal persons of interest.

How the investigation came about
By letter dated 10 June 2015, the chief executive officer 
(CEO) of Liverpool City Council made a report to 
the Commission pursuant to s 11 of the Independent 
Commission Against Corruption Act 1988 (“ICAC Act”). 
This section of the ICAC Act requires the principal officer 
of a public authority to report to the Commission any 
matter that the person suspects on reasonable grounds 
concerns, or may concern, corrupt conduct.

The report stated it had been brought to the CEO’s 
attention that Craig Izzard, an investigation officer of the 
WS RIDS, may have solicited a bribe from a member of 
the public by using his position to ignore an illegal landfill 
operation. It was alleged that a Liverpool City Council 
ranger had been advised by a landowner that Mr Izzard 
“had suggested words to the effect that $10,000 would 
get rid of the problem”. Annexed to the report was a 
statutory declaration by the ranger in which he detailed 
that the “problem” was a suggestion by Mr Izzard that the 
landowner was dumping illegal landfill. The report further 
advised that council rangers had identified a number of 
illegal landfill cases assigned to Mr Izzard where no action 
had been taken.

After assessing the information provided, the Commission 
wrote to Liverpool City Council seeking further 
information. That information tended to confirm the 
likelihood of corrupt conduct.

Why the Commission investigated
One of the Commission’s principal functions, as specified 
in s 13(1)(a) of the ICAC Act, is to investigate any 
allegation or complaint that, or any circumstances which 
in the Commission’s opinion imply that:

(i) corrupt conduct, or

(ii) conduct liable to allow, encourage or cause the 
occurrence of corrupt conduct, or

(iii) conduct connected with corrupt conduct,

may have occurred, may be occurring or may be about to 
occur.

The role of the Commission is explained in more detail in 
Appendix 1. Appendix 2 sets out the approach taken by 
the Commission in determining whether corrupt conduct 
has occurred.

In deciding to investigate, the Commission took into 
account the cross-jurisdictional nature of the RIDSs. Various 
agencies were involved in funding and referring complaints; 
however, none of those agencies appeared to have oversight 
(or authority) over the WS RIDS and its officers. The 
Commission also took into account the seriousness of 
the allegations, which concerned a public official ignoring 
potentially significant environmental issues that could involve 
a substantial risk to the public through the illegal dumping of 
contaminated waste in residential and commercial premises. 
Furthermore, the Commission took into account the 
desirability of examining relevant practices and procedures 
concerning the policing of waste management and whether 
changes were required to make them compatible with the 
effective exercise of public official functions to reduce the 
likelihood of corrupt conduct and promote the integrity and 
good repute of public administration.

In the circumstances, the Commission decided that it 
was in the public interest to conduct an investigation to 
establish whether corrupt conduct had occurred, the 

Chapter 1: Background
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identity of those involved and whether there were any 
corruption prevention issues that needed to be addressed.

Conduct of the investigation
During the course of the investigation, the Commission:

•	 obtained documents from various sources by 
issuing 49 notices under s 22 of the ICAC Act 
requiring the production of documents

•	 obtained four warrants under the 
Telecommunications (Interception and Access) 
Act 1979 to enable the interception of 
telecommunications

•	 lawfully executed a search warrant to obtain 
information relevant to the investigation

•	 undertook physical surveillance of persons 
suspected of being involved in corrupt conduct

•	 interviewed and/or took statements from 
numerous persons

•	 conducted 14 compulsory investigations.

The public inquiry
After taking into account each of the matters set out in 
s 31(2) of the ICAC Act, the Commission determined 
that it was in the public interest to hold a public inquiry, 
for the purpose of furthering its investigation. In making 
that determination, the Commission had regard to the 
following considerations:

•	 the public interest in exposing corrupt conduct, 
particularly where it involved suspected criminal 
conduct such as bribery of a public official and 
breaches of the Protection of the Environment 
Operations Act 1997 (“the POEO Act”)

•	 the allegations were serious, as the suspected 
corrupt conduct had resulted in a systemic risk to 

the public health through the unregulated disposal 
of hazardous material such as asbestos

•	 it was in the public interest to examine the 
effectiveness of legislation designed to regulate 
environment protection

•	 the public interest in exposing the subject matter 
of the investigation outweighed the privacy 
interests of concerned persons.

The public inquiry was conducted over nine days, from 
22 August to 13 September 2016. Then Assistant 
Commissioner, the Hon Reginald Blanch AM QC, 
presided at the public inquiry and James Mack acted as 
Counsel Assisting the Commission. Evidence was taken 
from 28 witnesses.

The allegations investigated during the public inquiry were 
that:

•	 between 1 January and 19 May 2015, Mr Izzard 
partially and dishonestly exercised his public 
official functions by soliciting a corrupt 
commission from Antonio Barillaro in exchange 
for Mr Izzard not investigating allegations that 
Mr Barillaro was involved in carrying out illegal 
landfill operations

•	 between 1 January and 19 May 2015, Mr Izzard 
partially and dishonestly exercised his public 
official functions by soliciting a corrupt 
commission from Reuben Matthews in exchange 
for Mr Izzard not investigating allegations that 
Mr Matthews was involved in carrying out illegal 
landfill operations

•	 on a date prior to 8 December 2015, Mr Izzard 
partially and dishonestly exercised his public 
official functions by soliciting a corrupt 
commission from Ibrahim Beydoun in exchange 
for Mr Izzard visiting a property at 30 Bellfield 
Avenue, Rossmore, to ensure the occupant was 
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CHAPTER 1: Background

leaving so that Mr Beydoun could then utilise the 
property as a waste transfer station

•	 between 1 November 2015 and March 2016, 
Mr Izzard partially and dishonestly exercised his 
public official functions by soliciting a corrupt 
commission from Nosir Kabite in exchange 
for Mr Izzard not investigating allegations that 
Mr Kabite was involved in carrying out illegal 
landfill operations.

At the conclusion of the public inquiry, Counsel 
Assisting prepared submissions setting out the evidence 
and identifying the findings and recommendations that 
the Commission could make based on the evidence. 
These submissions were provided to relevant parties 
on 22 December 2016. The Commission’s Corruption 
Prevention Division also prepared submissions concerning:

•	 the operation and oversight of the WS RIDS

•	 the effectiveness of the penalties framework for 
illegal dumping

•	 controls over the generation of asbestos-
contaminated waste

•	 controls over the monitoring and transportation 
of asbestos-contaminated waste

•	 incentives driving illegal dumping of asbestos-
contaminated waste, in particular legal 
dumping costs

•	 the overall governance of the state’s waste 
management framework, particularly in relation 
to asbestos-contaminated waste.

Those submissions were also provided to relevant parties 
at the same time.

During early 2017, submissions in response were received 
from Mr Matthews, the Environment Protection Authority 
(EPA), Penrith City Council, Barry Ryan (current Sydney 
RIDS coordinator who was WS RIDS coordinator before 
Mr Izzard acted in that role), Chris McElwain (former 
senior EPA employee) and Mr Izzard. The last submission 
was received on 13 February 2017. All the submissions 
received in response have been taken into account in 
preparing this report. In addition, Mr Izzard requested a 
summary of his response to the adverse findings contended 
for by Counsel Assisting in his submission to be included in 
the Commission’s report in the event the Commission made 
such findings. That summary is Appendix 3 to this report.

The legislative scheme
Various powers are conferred on the EPA and local 
councils to investigate illegal dumping of waste and the 
illegal use of landfill.

The POEO Act outlines the powers available to the EPA 
and local councils for the protection of the environment. 
The objects of the POEO Act are:

(a) to protect, restore and enhance the quality of the 
environment in New South Wales, having regard to the 
need to maintain ecologically sustainable development,

(b) to provide increased opportunities for public 
involvement and participation in environment 
protection,

(c) to ensure that the community has access to relevant 
and meaningful information about pollution,

(d) to reduce risks to human health and prevent the 
degradation of the environment by the use of 
mechanisms that promote the following:

(i) pollution prevention and cleaner production,

(ii) the reduction to harmless levels of the discharge 
of substances likely to cause harm to the 
environment,

(iia) the elimination of harmful wastes,

(iii) the reduction in the use of materials and the 
re-use, recovery or recycling of materials,

(iv) the making of progressive environmental 
improvements, including the reduction of pollution 
at source,

(v) the monitoring and reporting of environmental 
quality on a regular basis,

(e) to rationalise, simplify and strengthen the regulatory 
framework for environment protection,

(f) to improve the efficiency of administration of the 
environment protection legislation,

(g) to assist in the achievement of the objectives of 
the Waste Avoidance and Resource Recovery 
Act 2001.

To achieve these objectives, the EPA works in conjunction 
with local councils that, in turn, appoint RIDSs with 
delegated powers to target illegal dumping and landfill 
in regional areas. RIDSs represent a number of member 
councils in closely located regional areas. Ordinarily, one 
council is nominated as the “host council” providing office 
space and taking responsibility for hiring investigators and 
a coordinator, among other services. Funding for RIDSs is 
split between the EPA and the member councils.

The filling of land that involves significant work requires 
development consent by local councils under the 
Environmental Planning and Assessment Act 1979 (“the 
EP&A Act”). The development application (DA) process 
requires applicants to address the potential impacts of 
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landfilling such as soil erosion and sedimentation. Certain 
classes of landfilling development may also fall into the 
categories of “Integrated Development” and/or “Designated 
Development”. Additional requirements are entailed for 
these types of development. Integrated developments link 
development consents issued by local councils under the 
EP&A Act with one or more approvals required under 
other legislation. Designated developments are high-impact 
developments that are likely to generate pollution or are 
located in or near an environmentally-sensitive area. Finally, 
in some cases, minor filling works are permitted without 
development consent. These types of works are classified 
as “exempt” development.

The WS RIDS
The WS RIDS is responsible for investigating the 
illegal dumping of waste in western Sydney. It is jointly 
funded by the EPA and the Fairfield, Penrith, Liverpool, 
Blacktown, The Hills, Parramatta and Cumberland 
(formerly Holroyd) local councils. During the relevant 
period, Penrith City Council was the host council under 
an agreement signed by all member councils.

Principal persons of interest
Mr Izzard was employed by Penrith City Council on 
18 October 2010 as a full-time RIDS investigation officer 
within the WS RIDS. Mr Izzard had a career in serious 
investigations and law enforcement. He was a NSW 
police officer for 15 years. Following his resignation from 
the NSW Police Force, he held various investigative and 
security roles with a number of private companies.

The major responsibilities for RIDS officers were issuing 
infringement notices and clean-up notices and reducing 
the level of illegal dumping within the designated area. The 
position description provided as follows:

The Regional Illegal Dumping Squad has been 
established to deter illegal dumping in Western 
Sydney. The position holder will assist in achieving 
this objective by the effective and efficient discharge of 
member councils’ regulatory functions relating to the 
illegal disposal of waste throughout the region.

At various periods, Mr Izzard was employed to perform 
higher duties as a RIDS senior investigation officer. On 
17 November 2015, Mr Izzard was promoted to the 
position of WS RIDS coordinator.

On 4 May 2016, Mr Izzard’s employment was terminated 
by Penrith City Council.

As a person in the employ of a public authority, Mr Izzard 
was, at all relevant times, a public official within the 
meaning of s 3 of the ICAC Act.

Mr Barillaro controlled a company that owned 100 Martin 
Road, Badgerys Creek.

Mr Matthews is the owner of a property known as 405 
Willowdene Avenue, Luddenham. A council investigation 
led to Mr Matthews being fined $50,000 by the local 
court on 5 June 2015 for allowing illegal landfill to be 
dumped on his property. He was ordered to remediate the 
property.

Mr Kabite was involved in the excavation, waste and 
landfill industry. He was fined $25,000 by the local court 
on 5 June 2015 for transporting waste to Mr Matthews’ 
property. Mr Izzard first met Mr Kabite on 21 October 
2013 at 405 Willowdene Avenue, Luddenham.

Angelo Cannuli is a long-time friend of Mr Matthews 
and an acquaintance of Mr Kabite. His business involved 
the dumping of excavation waste. He used properties 
controlled by Mr Kabite to dump building waste as 
landfill. He paid Mr Kabite for that service. He was also 
fined $5,000 by the local court on 5 June 2015 for his 
role in dumping material at 405 Willowdene Avenue, 
Luddenham.

Nicolaos Kolovos is a retired poultry farmer who owns 
30 Bellfield Avenue, Rossmore. He leased a shed on his 
property to two separate skip businesses. The second 
business was Geta Skip Pty Ltd, a company part-owned 
by Mr Beydoun.

Mr Beydoun was a director and part-owner of Geta Skip 
Pty Ltd.

Witness credibility
The Commission does not regard Mr Izzard or Mr 
Kabite as credible witnesses. Their evidence was often 
inconsistent and contradictory with evidence they had just 
given or inconsistent with other more reliable evidence. 
This is more fully illustrated in the course of this report.

 



14 ICAC REPORT  Investigation into the conduct of a Regional Illegal Dumping Squad officer and others

Mr Luna noted that 100 Martin Road was linked (through 
directors who held ownership of the properties) to a 
property at 395 Willowdene Avenue, Luddenham, which 
was also under investigation for illegal landfill.

On 18 May 2015, a complaint was lodged with the 
Liverpool City Council regarding potential illegal landfill 
at 100 Martin Road. That complaint was passed to 
Mr Bono and Mr Luna to investigate and, accordingly, 
they attended 100 Martin Road on that day, where they 
met with Mr Barillaro. The words exchanged during a 
conversation with Mr Barillaro gave rise to the allegation 
against Mr Izzard.

Upon returning to their office, Mr Bono and Mr Luna met 
with Mr KrKach and Nada Mardini, manager of ranger 
services, and reported their version of the conversation 
with Mr Barillaro.

Mr Bono’s evidence
Mr Bono told the Commission that, on 18 May 2015, he 
and Mr Luna attended 100 Martin Road. Mr Barillaro met 
them at the front gate to the property and immediately 
said, “You guys aren’t from the bloody RID Squad are 
you?”. Mr Bono replied, “No, we’re from the council. 
What’s your issue with the RID Squad?”. Mr Bono told 
the Commission that the following exchange then took 
place:

Mr Barillaro said, “Not with RID, with that c**t Craig”.

Mr Bono asked, “Why, what’s he done? Whatever 
you tell us stays here with us”.

Mr Barillaro then told him, “I met Craig out the front of 
my property and he said, ‘I know you’re bringing landfill 
in. If you give me 10 grand I can make it go away’”.

Mr Bono was asked by Counsel Assisting if he could 
specifically recall Mr Barillaro stating an amount of money. 
He confirmed that Mr Barillaro had mentioned $10,000. 

This chapter examines an allegation made by Mr Barillaro, 
a landowner within the Liverpool City Council area, that 
Mr Izzard solicited $10,000 from him in exchange for not 
investigating allegations that Mr Barillaro was carrying out 
illegal landfill operations. The Commission has found that 
allegation is unsubstantiated.

Investigating illegal dumping at 
100 Martin Road
Mr Barillaro purchased 100 Martin Road, Badgerys Creek, 
in late 2013/early 2014. He told the Commission that, 
shortly afterwards, he lodged a DA seeking approval to 
build a warehouse or garden shed on the property.

In 2014 and early 2015, Mr Izzard was assigned to 
investigate illegal dumping of landfill in the Liverpool 
City Council area. On 26 November 2014, having 
been advised that trucks filled with excavation material 
were entering a property on Martin Road, Mr Izzard 
commenced investigations into three properties on that 
road. One of these properties was 100 Martin Road.

On 26 November 2014, Mr Izzard took a sample of soil 
from 100 Martin Road. On 28 November 2014, that 
sample was sent to a laboratory for testing for “suspected 
asbestos”. The laboratory provided a receipt for the 
sample. The results of that testing have not been located 
and it is unknown if the test was completed.

In early 2015, Liverpool City Council determined that 
investigations into illegal landfill would be conducted by 
council rangers Frank Bono and his partner, Sergio Luna, 
and that the WS RIDS would no longer be involved in 
those investigations. Mr Izzard was advised of this at a 
meeting in February 2015.

On 7 May 2015, Mr Luna sent an email to Ben KrKach, 
his team leader, advising that he had asked the Liverpool 
City Council town planner to place the DA on 100 Martin 
Road “on hold ... pending an investigation ... for landfill”. 

Chapter 2: 100 Martin Road, Badgerys 
Creek
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Mr Bono told the Commission that the conversation 
continued with him asking Mr Barillaro if they were 
talking about the same person, and Mr Barillaro replied, 
“Yeah, Craig Izzard”.

According to Mr Bono, Mr Barillaro then told him that he 
had dealt with Mr Izzard before at his previous property at 
395 Willowdene Avenue, Luddenham, and claimed, “My 
neighbour paid him between 50 and 60 grand”.

Mr Bono said that he asked Mr Barillaro if he was 
prepared to put his allegations in writing and Mr 
Barillaro told him he would only do so if he could 
remain anonymous. Mr Barillaro refused to discuss his 
conversation with Mr Izzard further.

Mr Luna’s evidence
Mr Luna told the Commission that, while at 100 Martin 
Road on 18 May 2015, Mr Barillaro said words to the 
effect of “You are not from the fucking RID Squad are 
youse?”. Mr Luna said that Mr Bono replied, “No, no, 
we are from Liverpool City Council. We have received 
a complaint of illegal landfill on your property and that 
is why we are here today. What’s your issue with the 
RID Squad?”. Mr Luna told the Commission he then 
witnessed the following exchange between Mr Barillaro 
and Mr Bono:

Mr Barillaro replied, “Not with the RID but with that 
c**t Craig”.

Mr Bono asked, “Why, what’s he done? Whatever 
you tell us stays here with us”.

Mr Barillaro said, “I met Craig at the front of my 
property and he said, ‘I know you’re bringing in 
landfill. If you give me 10 grand I can make it go 
away’”.

Mr Luna told the Commission he “very clearly” recalled 
Mr Barillaro using those words. He confirmed that 

Mr Barillaro mentioned $10,000 as the amount sought by 
Mr Izzard.

Mr Luna said Mr Bono then tried to clarify that they 
were talking about “the same Craig” and Mr Barillaro said 
“Yeah, Craig Izzard” and mentioned that he had been 
a former police officer and footballer. Mr Luna said he 
remembered Mr Barillaro identified Mr Izzard very clearly 
because he had only met Mr Izzard once before and it 
was only during this conversation that he found out that 
Mr Izzard had been a football player and a police officer.

Mr Luna told the Commission that he was “gobsmacked” 
and did not know what to say in response to Mr Barillaro’s 
allegation. He said the conversation continued with 
Mr Bono asking if Mr Izzard “came right out and asked 
for 10 grand”, which Mr Barillaro confirmed. Mr Bono 
then asked if Mr Barillaro had had any other dealings with 
Mr Izzard and he replied “Yeah, out at my other property, 
before I sold it. And I know that my neighbour paid him 
between 50 to 60 grand”.

Mr Luna confirmed Mr Bono’s evidence, that Mr Barillaro 
was asked if he would make a formal statement, and he 
said he was willing to do so provided he could remain 
anonymous.

Mr Luna told the Commission that he and Mr Bono 
left the property shortly thereafter and returned to the 
Liverpool City Council offices.

Mr Luna was shown his notebook entries from 18 May 
2015 in which he made contemporaneous notes of what 
occurred at the property. Those notes did not record the 
conversation word-for-word but noted that he and Mr 
Bono attended 100 Martin Road to inspect the property. 
On arrival, they spoke to Mr Barillaro and:

It was bought to our attention by this person 
[Mr Barillaro] that prior to Council’s attention his 
property was being investigated for landfill by the 
RID Squad “a Mr Craig Izzard” and that officer 
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quite heated and that Mr Izzard told him that he would 
report Mr Barillaro to the council.

Mr Barillaro said no actual amount of money was 
mentioned by Mr Izzard on either occasion.

Mr Barillaro was asked about previous interactions with 
Mr Izzard or the RIDS at his property at 395 Willowdene 
Avenue, Luddenham. He said that he had “indirectly” 
heard rumours that one of his neighbours had been asked 
for a bribe by Mr Izzard.

Mr Bono’s version of the conversation that took place on 
18 May 2015 was put to Mr Barillaro. Mr Barillaro initially 
agreed with Mr Bono’s version of the conversation but 
said he could not recall telling him the amount of money 
that Mr Izzard had sought. He recalled mentioning that 
Mr Izzard was a football player.

Mr Barillaro was then asked about Mr Bono’s evidence, 
that Mr Barillaro had confirmed to him that Mr Izzard 
had asked for $10,000. At that stage of his evidence 
Mr Barillaro indicated that he had made various notes 
in his diary about the conversations with Mr Izzard 
and the conversation with Mr Bono and Mr Luna. The 
Commissioner directed that those notes be produced 
within a reasonable time period. No notes or diary entries 
were produced by Mr Barillaro, who advised on 29 July 
2016 that he could not find them.

Mr Barillaro agreed that he had told Mr Bono that he 
would be prepared to put his allegations in writing if they 
could guarantee his confidentiality.

Mr Barillaro’s public inquiry 
evidence
On 25 August 2016, Mr Barillaro gave evidence at the 
public inquiry. He advised that he bought 100 Martin 
Road in 2013 or 2014 and lodged a DA to develop the 
property shortly after the purchase. He agreed that 
Mr Bono and Mr Luna had attended his property on 
18 May 2015. Mr Barillaro said that, at the time, he was 
frustrated because his DA had not been approved after a 
period of between six and eight months.

He told the Commission that he had only ever spoken 
to Mr Izzard by telephone and that he had previously 
“thought” he had met him face-to-face but now, having 
seen him at the public inquiry, realised he had not 
previously met him. Mr Barillaro said that the person 
he had spoken to on the telephone identified himself as 
Mr Izzard and told him that, if he were dumping material 
on the site, it was illegal to do so. Mr Barillaro said it was 
this telephone call that made him believe Mr Izzard had 
been to his property. In his evidence to the Commission, 
Mr Barillaro said that, during the telephone conversation, 
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demanded a large sum of money to make the 
investigation go away.

Person stated to Council that because he refused to 
pay the money that Mr Izzard contacted Council 
regarding the landfill on his property.

Mr Luna said that he and Mr Bono were required to make 
formal statements shortly afterwards.

Those statements were tendered at the public inquiry and 
included the full conversation with Mr Barillaro, as given in 
their evidence to the Commission.

Mr Barillaro’s compulsory 
examination evidence
Mr Barillaro gave evidence to the Commission in a 
compulsory examination and at the public inquiry.

During a compulsory examination on 18 July 2016, he was 
asked if he knew a person named “Craig Izzard” and he 
replied, “Met him once. Yes, I do”. He said that Mr Izzard 
approached him at 100 Martin Road and asked about 
material that was onsite and if he had a DA for “cut and 
fill”. Mr Barillaro told the Commission that Mr Izzard then 
“Pretty much turned around and said if I pay a certain 
amount of money. I told him straight up no and told him 
to get off my site”. Mr Barillaro said that, soon after, “he’s 
obviously then reported me to the Council”.

Mr Barillaro was asked to provide more details about the 
conversation. He said that Mr Izzard introduced himself 
as “Craig Izzard from dumping police” and handed over 
his business card. He said Mr Izzard’s first comments 
were that it seemed Mr Barillaro was dumping material 
on his site. Mr Barillaro said that he had removed some 
vegetation and had a pile of topsoil on site. He told Mr 
Izzard that he had DA approval to cut and fill the site to 
which Mr Izzard told him, “If I want this to go away, for 
him not to keep badgering him about it, he’d be more than 
happy to take payment”.

Mr Barillaro said that, in his mind, Mr Izzard was asking 
for a bribe and said in response, “You’re not getting a dollar 
from me” and told Mr Izzard to leave. Mr Izzard left the 
site shortly after the conversation.

Mr Barillaro told the Commission that Mr Izzard 
telephoned him approximately one month later and told 
him that he (Mr Izzard) was “trying to stop the process of 
the DA”. Mr Barillaro told him to “Do what you’ve got to 
do. Take me to court”, stating that he had done nothing 
wrong. Mr Barillaro said Mr Izzard told him that “If you 
don’t take my first option I can make it harder for you” to 
which Mr Barillaro replied, “Just make it hard for me”. He 
told the Commission that, after that, the conversation got 
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he told Mr Izzard that he was clearing the site as he had 
a DA for a garden shed or warehouse and that he was 
scraping back the material and stockpiling it. Mr Izzard 
told him he did not believe him and Mr Barillaro replied, 
“Do what you’ve got to do, I’ve done nothing wrong”.

Mr Barillaro was asked about the evidence given to the 
Commission by Mr Bono. He denied that he told Mr 
Bono and Mr Luna that Mr Izzard had asked for $10,000. 
He was expressly asked if he recalled telling Mr Bono that 
Mr Izzard said to him, “I know you’re bringing landfill in. If 
you give me 10 grand I can make it go away”. Mr Barillaro 
replied, “Not to the effect of money ... Money was never 
spoken”. He denied other aspects of the conversation as 
given in evidence by Mr Bono and Mr Luna.

Mr Barillaro told the Commission that, when Mr Bono 
and Mr Luna arrived at his property, he assumed that 
Mr Izzard had reported him, as Mr Izzard was the only 
person he had spoken to recently about illegal dumping.

Mr Barillaro was asked about his earlier evidence at the 
compulsory examination, in which he said that he had 
met with Mr Izzard. He explained that a person calling 
himself “Craig Izzard” telephoned him and arranged to 
meet. At the subsequent face-to-face meeting, a man 
“introduced himself as Craig Izzard from the dumping 
police” and “handed over his business card”. He could 
not recall if that person was wearing a uniform but that 
he certainly “wasn’t dressed the way this person’s dressed 
today” (indicating Mr Izzard, who was seated nearby in 
the gallery of the public inquiry). His evidence was that 
the person who he met and who handed over Mr Izzard’s 
business card was not the Mr Izzard attending the 
public inquiry.

At that point, the proceedings were adjourned to give 
Mr Barillaro time to obtain legal advice.

The following day, 26 August 2016, Mr Barillaro 
gave further evidence to the Commission. He told 
the Commission a person who introduced himself as 
“Craig Izzard” came to his property at 100 Martin Road. 
That person told him that he was dumping illegally and 
Mr Barillaro told him that he was welcome to take soil 
samples and that he had done nothing wrong. He agreed 
with his earlier evidence at his compulsory examination 
that that person “pretty much turned around and said if 
I pay a certain amount of money – I told him straight up 
no and told him to get off my site”.

Mr Barillaro said that, when that person said, “if you 
want me to make it go away” he presumed the person 
was seeking a bribe but that an actual dollar figure was 
not mentioned. He could not recall telling Mr Bono 
and Mr Luna that “ten grand” had been mentioned and 
thought he told them that he presumed the person was 
“looking for a bribe”.

Mr Barillaro was unable to identify Mr Izzard as the 
person who attended his property.

Mr Barillaro’s evidence was evasive and, at times, 
confusing. This may be because Mr Barillaro indicated 
previously that he would only give a formal statement to 
Liverpool City Council if it could assure his anonymity 
and that he was now in the position of giving evidence at a 
public inquiry in which Mr Izzard was present. It may also 
be because he lied to Mr Bono and Mr Luna.

Mr Izzard’s evidence
Mr Izzard told the Commission that he did not know 
Mr Barillaro. He denied meeting with Mr Barillaro or 
talking to him on the telephone. He also denied that he 
solicited money from Mr Barillaro or made any threats 
with respect to the DA.

Two issues for determination
There are two factual issues for the Commission 
to determine. First, what were the contents of 
the conversation between Mr Bono, Mr Luna and 
Mr Barillaro? Secondly, did a conversation between 
Mr Barillaro and Mr Izzard, in which Mr Izzard solicited 
a payment from Mr Barillaro, actually occur?

In terms of the first question, it is not contested that 
Mr Bono and Mr Luna attended 100 Martin Road, 
Badgerys Creek, on 18 May 2015 and spoke with 
Mr Barillaro. It is clear, and not in dispute, that Mr Izzard’s 
name was mentioned in a disparaging way by Mr Barillaro.

The Commission prefers the evidence of Mr Bono and 
Mr Luna for a number of reasons and finds that, on the 
balance of probabilities, it is more likely the conversation 
occurred as they both stated.

First, Mr Luna made contemporaneous notes. 
While those notes did not detail the conversation 
word-for-word, they recorded that Mr Barillaro 
complained that Mr Izzard had sought “a large sum 
of money”. Secondly, upon returning to the Liverpool 
City Council offices, they immediately reported the 
conversation to their superiors. They later made detailed 
statements, which were substantially similar when 
repeating the conversation with Mr Barillaro. They 
presented as honest and credible witnesses when giving 
evidence to the Commission.

The only evidence that Mr Izzard sought a bribe from 
Mr Barillaro is the evidence of Mr Bono and Mr Luna 
concerning their conversation with Mr Barillaro on 18 May 
2015. Mr Izzard denied ever speaking with Mr Barillaro, 
let alone soliciting money from him.



18 ICAC REPORT  Investigation into the conduct of a Regional Illegal Dumping Squad officer and others

The evidence of Mr Barillaro was less credible than that 
of Mr Bono and Mr Luna. His evidence tended to be 
confusing and evasive. The Commission is not satisfied 
that his conversation with Mr Bono and Mr Luna 
occurred in the way he claimed when giving evidence at 
the public inquiry.

Mr Barillaro could not identify Mr Izzard at the public 
inquiry as the person who spoke to him at his property. 
He could not be specific about various events and the 
order in which they occurred but told the Commission 
that no money was actually sought and that it was an 
assumption he made from the conversation with the 
person who attended his property. He could not produce 
any diary notes supporting his allegation despite claiming 
that he held such evidence.

In all the circumstances, the Commission is not satisfied to 
the requisite standard that Mr Izzard solicited money from 
Mr Barillaro.

Section 74A(2) statement
In making a public report, the Commission is required by 
the provisions of s 74A(2) of the ICAC Act to include, 
in respect of each “affected” person, a statement as to 
whether or not in all the circumstances the Commission 
is of the opinion that consideration should be given to the 
following:

a. obtaining the advice of the Director of Public 
Prosecutions (DPP) with respect to the 
prosecution of the person for a specified criminal 
offence

b. the taking of action against the person for a 
specified disciplinary offence

c. the taking of action against the person as a 
public official on specified grounds, with a view 
to dismissing, dispensing with the services of or 
otherwise terminating the services of the public 
official.

An “affected” person is defined in s 74A(3) of the ICAC 
Act as a person against whom, in the Commission’s 
opinion, substantial allegations have been made in the 
course of, or in connection with, the investigation.

For the purposes of this chapter, the Commission considers 
that Mr Izzard and Mr Barillaro are affected persons.

The Commission is not of the opinion that consideration 
should be given to obtaining the advice of the DPP with 
respect to the prosecution of Mr Izzard or Mr Barillaro 
for any criminal offence. It is unnecessary to consider if 
disciplinary action or an action for dismissal of Mr Izzard 
ought to be taken, as he was terminated from his 
employment with the Penrith City Council on 4 May 2016.
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This chapter examines an allegation that Mr Izzard 
solicited a bribe from Mr Matthews, the owner of 
405 Willowdene Avenue, Luddenham, in exchange for 
Mr Izzard not investigating allegations of illegal landfill 
operations at that property. The Commission has found 
the allegation was unsubstantiated.

Background
Mr Matthews has owned 405 Willowdene Avenue, 
Luddenham, since 1979. He has known Mr Cannuli 
for between 30 and 40 years. Mr Cannuli introduced 
Mr Matthews to Mr Kabite sometime in 2012. Mr Cannuli 
and Mr Kabite have known each other for 10 to 15 years. 
Mr Izzard was not known to any of those three people 
before October 2012.

Mr Kabite owned an excavator and bulldozer. He 
arranged for trucks of landfill to be delivered to 
Mr Matthews’ property at 405 Willowdene Avenue at 
no charge. Once delivered, Mr Kabite would level the 
dumped material, also for no charge.

This allegation was investigated by the Commission 
following a complaint by Mr Barillaro that his neighbour 
paid Mr Izzard “between 50 to 60 grand” (as detailed in 
chapter 2). Investigations by the Commission revealed 
that this was a reference to Mr Matthews.

Liverpool City Council becomes 
aware of illegal landfill activities
On 31 March 2012, WS RIDS officer Stephen Gillis and 
Liverpool City Council ranger Anna Kypriotis attended 
405 Willowdene Avenue to investigate a complaint about 
trucks dumping landfill.

Mr Gillis recorded in a file note that a large area of the 
property had landfill imported onto it and that there was 
an excavator on site levelling that material. Mr Gillis spoke 

to Mr Matthews, who told him that he did not know he 
had to have council approval to bring in landfill. He also 
said that, since 26 March 2012, from about 80 to 100 
truckloads of landfill had been imported onto the site.

Mr Gillis noted that there were trees knocked over near the 
creek line and that the landfill contained bricks, plastic, wood 
and metal. His file note also recorded that Ms Kypriotis 
found a piece of fibro that was suspected to contain asbestos.

A short time after arriving at the property, Mr Cannuli 
approached Mr Gillis and advised, “That the material 
had validation certificates and was clean”. A validation 
certificate verifies that any material imported onto 
a property is free of contaminants and fit for use in 
residential, commercial or industrial properties. Mr Gillis 
told him that he would have to produce those certificates.

Mr Matthews was issued with a verbal direction by 
Mr Gillis to cease all works and directed that no further 
landfill be imported.

On 5 July 2012, Mr Matthews went to Liverpool 
City Council and met with Mr Gillis and Ms Kypriotis. 
Mr Matthews repeated that he did not know he needed a 
DA to bring in landfill. He said that he was approached by 
Mr Kabite, who asked if he needed any landfill. Mr Kabite 
assured him it was all clean landfill. Mr Matthews was 
advised that the sample of fibro taken on 31 March 2012 
tested positive for asbestos and that he would be issued 
with a clean-up notice. Mr Matthews asked if he could 
just cover the material with clean soil. He complained that 
it would cost him a lot of money to clean up the property. 
Mr Matthews was told that covering up the contaminated 
landfill was not possible and that he had to remediate the 
property to return it to its former condition.

On 21 July 2012, Mr Matthews again attended the 
Liverpool City Council and met with Ms Kypriotis and 
Steven Chong, Liverpool City Council planner. He was 
told again that he would need to remediate the land before 
a DA could be approved.

Chapter 3: 405 Willowdene Avenue, 
Luddenham
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and not after 3pm”. He told the Commission that he 
did not tell Mr Kabite about Ms Kypriotis comments 
that “Everything’s OK” because Mr Kabite “knew” 
independently that they could resume bringing in landfill.

Mr Izzard attends the property in 
October 2013
On 21 October 2013, Mr Izzard attended 405 Willowdene 
Avenue for the first time. The evidence is unclear if he 
had been assigned a complaint to investigate; although, 
that appears likely. At the property, Mr Izzard met 
Mr Matthews, Mr Cannuli and Mr Kabite. At that time, a 
conversation took place, most likely between Mr Matthews 
and Mr Izzard only, about the need to have a DA for the 
landfill work that was obviously taking place. The details 
of what was said differ slightly and are repeated below, but 
what is not in dispute is that Mr Izzard was aware that 
there was no DA approval for the landfill activities being 
undertaken at the time and that Mr Izzard offered his 
assistance to Mr Matthews to apply for a DA.

Mr Matthews told the Commission that he saw Mr Izzard 
with Mr Cannuli and Mr Kabite at the gate of his property 
so he went out to see what was going on. He noted that 
Mr Izzard was in uniform and he assumed that he was 
from the council. After they were introduced, Mr Izzard 
asked Mr Matthews if he had “a certificate for a DA”. 
Mr Matthews told him “I’ve lodged applications into the 
council and I’m having trouble. I don’t know whether it’s 
approved or not. And I’m not really clear on how to fill 
it out, because they keep sending it back saying it’s not 
filled out properly”. Mr Izzard responded, “Well, it’s pretty 
simple”, and offered to help.

Mr Matthews told the Commission that he assumed 
Mr Izzard could see that he had been bringing in soil because 
there were large piles of dirt on the property. Mr Matthews 
said he accepted Mr Izzard’s offer of assistance because “I 
didn’t think I was making mistakes but apparently the council 
did because they said it [the DA] wasn’t filled out properly”.

In his evidence to the Commission, Mr Matthews said 
that he told Mr Izzard that he was not very good on a 
computer but advised his daughter could use a computer. 
According to Mr Matthews, Mr Izzard told him that he 
would show his daughter how to fill out the DA forms. 
Mr Matthews did not tell Mr Izzard why he wanted 
to bring soil onto the property. Shortly afterwards, 
Mr Izzard left the property. Mr Matthews later had a 
short conversation with his daughter advising that “Craig” 
from the council would help them fill out the forms and 
provided her with Mr Izzard’s contact details.

Mr Matthews could not recall Mr Cannuli or Mr Kabite 
being involved in the conversation.
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Mr Matthews gave evidence at the public inquiry. He told 
the Commission that he was unaware that he needed 
a DA approval to bring landfill onto the site. He said he 
authorised Mr Kabite to bring in landfill to help him level 
out the land and fill in holes, as his property was unusable 
in its original state. Mr Kabite did not charge him for this 
service. Mr Matthews told the Commission that, once 
Ms Kypriotis told him to stop bringing landfill in, he did.

Unfortunately, due to a failure by council staff to correctly 
fill out internal database results, a clean-up notice was 
never issued to Mr Matthews.

Illegal landfill operations continue
Mr Matthews told the Commission that he lodged a DA in 
2012 and, after many months of chasing it up with Liverpool 
City Council, was told that it had been lost. He then lodged 
a second DA, which the council informed him had not been 
completed correctly and needed to be re-submitted.

Despite not obtaining DA approval, between July 2012 
and October 2013, Mr Matthews resumed dumping illegal 
landfill on his property. He told the Commission that he 
resumed operations because Ms Kypriotis telephoned 
him and said, “Everything’s okay, Reuben. Don’t worry. 
You’re a worrier”. It is unclear in what context this alleged 
conversation took place, however, Mr Matthews took it 
to mean that it was okay to resume bringing in landfill. 
He told the Commission:

From that [conversation] I assumed, which I 
probably don’t now, but I assume that that was, 
because I don’t know the procedure of development 
applications. And the mucking around I was getting, 
I assumed that meant okay to carry on.

He later told the Commission that he assumed he would 
get an approval letter from the council once his DA was 
passed but never received one.

Ms Kypriotis told the Commission that her last contact 
with Mr Matthews was at the meeting on 21 July 
2012. When asked about the alleged conversation with 
Mr Matthews she said that the word “worrier” is not a 
word she would ordinarily use. She could not recall any 
such conversation and thought it was unlikely that she 
would have said those words or anything similar.

What is clear from the evidence of both Ms Kypriotis and 
Mr Matthews is that there was no conversation in which 
he was explicitly advised that he could continue with his 
landfill operations.

Mr Matthews told the Commission that, two days 
after his conversation with Ms Kypriotis, he heard a 
bulldozer on his property and saw Mr Kabite who told 
him “it was OK to bring in fill but not before 9.30am 
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carried out on the property. Small amount of clean fill 
is required. This fill will in now [sic] way have any 
impact on the creek line. Controlled sediment controls 
will be in place.’

It is unclear how the reference to “horse activity” came 
about but it is known that Ms Matthews was involved in 
equine activities.

Two hours later, Ms Matthews emailed Mr Izzard attaching 
a copy of the DA asking Mr Izzard to “please let me know 
which parts Dad needs to fill out”. On 24 October 2013, 
Mr Izzard replied identifying the numbered sections to be 
completed, signing off “Let me know if you need anything 
else”.

On 25 October 2013, Ms Matthews emailed Mr Izzard 
advising that she had filled out the DA and emailed it to 
the council.

The completed DA was dated 24 October 2013 
and signed by Mr Matthews. At item 3 of the DA, 
Mr Matthews signed off that the proposed work was 
“filling and improving property” and that the proposed use 
was “Recreation”. In answer to part 7b, which asked if 
the land was contaminated or potentially contaminated, 
Mr Matthews’ application had a tick in the “no” box.

There was no mention of either “horse activities” 
or building of glasshouses in the DA. Item 13 was 
headed “Issue of Construction Certificate/Complying 
Development Certificate” and was marked “no” following 
the question as to whether a certificate was required. 
That section was otherwise left blank.

Barry Ryan was Mr Izzard’s supervisor and held the 
position of coordinator of the WS RIDS at the relevant 
time. It was his evidence that it would not be acceptable 
practice for a WS RIDS officer to assist a landowner with 
the completion of a DA if the landholder was found to 
have landfill without council approval on their property. 
Mr Ryan was not aware of any declarations by Mr Izzard 
that he had assisted any person with the completion or 
submission of any DAs who Mr Izzard had investigated as 
part of his duties as a WS RIDS officer.

While much of this assistance appears to have been 
conducted during periods that Mr Izzard was rostered 
on to work for the WS RIDS, it was not part of his 
official functions.

Mr Matthews’ evidence
Mr Matthews initially told the Commission that no one 
but his daughter assisted him with the DA but later 
conceded that Mr Izzard had also assisted.

Mr Matthews was asked about the work intended to be 

Mr Cannuli told the Commission that he was present 
when Mr Izzard came to 405 Willowdene Avenue. He 
said that he thought Mr Izzard had attended the property 
on more than that one occasion. He was not sure if he 
was present when Mr Izzard offered to help Mr Matthews 
with his DA but he knew that Mr Matthews’ daughter 
was to contact Mr Izzard for assistance.

Mr Kabite told the Commission that Mr Izzard explained 
to Mr Matthews that he could not bring in landfill without 
DA approval. Mr Matthews asked questions about how 
to complete the DA and Mr Izzard gave him some advice.

Mr Izzard told the Commission that, when he attended 
405 Willowdene Avenue on 21 October 2013, it was 
the first time he had met Mr Matthews, Mr Cannuli and 
Mr Kabite. He had a discussion with Mr Matthews in 
the absence of Mr Cannuli and Mr Kabite and offered to 
assist in filling out a DA. Mr Matthews told him that he 
wanted to bring in landfill to level part of the land to put 
in glasshouses. He later conceded that it may have been 
Mr Cannuli who told him he wanted to build glasshouses 
and not Mr Matthews.

The October 2013 DA
Following the conversation between Mr Matthews and 
Mr Izzard, Mr Matthews asked his daughter, Renee 
Matthews, to email Mr Izzard for his assistance. At 
9.30 am on 21 October 2013, Ms Matthews sent an email 
to Mr Izzard as follows:

Hi Craig,

You were talking to my Dad this morning at 
Luddenham. Could you please let me know what I 
need to do for Dad in regards to the DA?

Thanks

Renee Matthews

A series of emails followed between Mr Izzard and 
Ms Matthews as to what should be included in the DA. 
At 1.09 pm on 23 October 2013, Mr Izzard advised 
Ms Matthews:

Just tell you day [sic] to make a DA application to 
Liverpool Council on the back of the work he requires 
to be done. The only time it becomes an issue [sic] if 
the work being performed had any impact on the creek 
line at the bottom of the property–assure him that 
there is nothing illegal about what he is doing. It only 
becomes an issue on the type of fill being brought onto 
the property–ensure that it is clean.

For the application work around this–‘work being 
required to extend existing shed line and additional 
sheds will be erected to support horse activity being 
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CHAPTER 3: 405 Willowdene Avenue, Luddenham

about what he is doing”. Mr Izzard’s evidence was that he 
was assuring the Matthews that they were doing nothing 
illegal by putting in a DA. He denied that he was referring 
to the bringing in of landfill without a DA.

Mr Izzard told the Commission that he never followed up 
if the DA had been lodged or if it was approved. He said 
that he did not think he would have to follow it up “but if 
there was another complaint then I would be required to 
go” to the property.

Mr Izzard stated that the assistance he provided was only 
to help with filling out the DA or explaining what each 
question on the forms meant. He denied receiving any 
payment for that assistance.

Complaints and investigations 
in 2014
On 14 November 2014, Liverpool City Council ranger 
Sophia Le referred a complaint to Mr Izzard about 
trucks going in and out of 405 Willowdene Avenue and 
dumping rubbish. Ms Le told the Commission that she 
was conducting inspections on 14 November 2014 when 
she received a call that illegal dumping was occurring 
at 405 Willowdene Avenue. She immediately went to 
the property where she met with Mr Matthews and his 
daughter. She asked Mr Matthews if he had received 
any landfill onto his property and he replied “a few”. He 
told her that “a few” meant about 100 truckloads. He 
then refused her entry onto the property to conduct an 
inspection stating that he had submitted a DA.

Ms Le sent a complaint to Mr Izzard by email indicating, 
“Since you have been investigating this matter I will refer 
it to you”. Shortly afterwards she received a call from 
Mr Izzard. Ms Le told the Commission that Mr Izzard 
told her that he was aware of the illegal activity on 
405 Willowdene Avenue and that he was looking after 
the property.

Ms Le next attended the property on 12 December 2014 
with Mr Luna in response to a complaint of fresh landfill 
at the property. She again spoke to Mr Izzard who 
advised her that he had issued a clean-up notice. She told 
the Commission that she requested a copy of that notice 
but never received it.

Mr Izzard told the Commission that he could not remember 
either of the notifications regarding complaints about 
405 Willowdene Avenue but thought, because the council 
was in the process of taking back investigations on landfill 
jobs, that he did not need to investigate the notifications.

On 20 December 2014, Mr Bono sent Mr Izzard an email 
seeking information on what action Mr Izzard had taken 
in relation to “landfill jobs” at a number of properties, 

completed (as noted in Mr Izzard’s email to Ms Matthews 
at 1.09 pm on 23 October 2013) that included “Controlled 
sediments will be in place”. He told the Commission that 
he did not know what “controlled sediments” were.

He told the Commission that he was unsure if the DA 
had been approved but he continued to allow trucks 
to dump soil on his property. This was because of the 
conversation he claimed to have had with Ms Kypriotis, 
which led him to believe he had an approved DA.

He said that Mr Izzard told him that he needed a 
“certificate” in addition to a DA approval, which is why 
he had his daughter speak to Mr Izzard. This evidence 
is difficult to accept given that all witnesses agree that 
Mr Izzard spoke to Mr Matthews about getting a DA 
approval and Mr Matthews’ daughter was clearly working 
with Mr Izzard on a DA.

Mr Matthews was shown the actual DA that had 
been lodged and said it looked like it was filled out 
in his daughter’s handwriting. He said he had seen a 
document “like that” before. He agreed that he signed it. 
He told the Commission that he may have “read it, just 
quickly, roughly...”

Mr Matthews denied ever paying any money to Mr Izzard 
to assist with his DA. He said that he met him once, on 
21 October 2013, and did not meet him again.

Mr Izzard’s evidence
Mr Izzard told the Commission that he knew Liverpool 
City Council required a DA before landfill could be 
brought onto the property and that he offered Mr 
Matthews his assistance with the application. He said 
that Mr Matthews told him that he wanted to level part 
of the land to put in glasshouses. He recalled that, on 
21 October 2013, there was a tractor and possibly an 
excavator on the property.

Mr Izzard was asked if he knew what “controlled 
sediment controls” were as he had put in his email to 
Ms Matthews to include that information. He told the 
Commission that he “wouldn’t have a clue”. He later said 
that in his opinion it was “in relation to making sure that 
the work that they do there doesn’t encroach into the 
creek line”. He was then asked about his advice to put 
in the DA that a “small amount of clean fill is required” 
to support “horse activity”, and asked why the desire to 
build glasshouses was not included in the application. He 
replied, “I wouldn’t be able to tell you” but maintained 
that glasshouses were discussed with Mr Matthews in his 
initial discussions.

Mr Izzard was then asked why he told Ms Matthews in 
his email to “assure” her father “that there is nothing illegal 
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Mr Matthews had said in his interview and why Mr Izzard’s 
name was mentioned. Mr Bono told him that he had 
been following up on what action Mr Izzard had taken. 
According to Mr Bono, Mr Izzard replied, “You can’t believe 
what these people say, they only tell you half-truths”.

In the days following their interview with Mr Matthews, 
Mr Bono and Mr Luna conducted surveillance of the 
property. They noted that landfill continued to be brought 
to the property and that it contained pieces of brick and 
concrete. Given the amount of landfill bought in and the 
need to test it for asbestos, Mr Bono contacted the EPA.

Two EPA officers met Mr Bono and Mr Luna at the 
property and collected 11 samples of material, which were 
sent to a laboratory to be tested. The results were all 
positive for asbestos. The council determined that, due to 
the large amount of landfill and the environmental damage 
caused by asbestos, which had been spread throughout 
the property, that a fine from an infringement notice 
would be insufficient. Accordingly, court attendance 
notices were served on Mr Matthews as owner of the 
property, Mr Cannuli as “occupier” (as he had some 
control over the land) and Mr Kabite as “transporter”.

Mr Bono told the Commission that he could not understand 
why these matters had not been dealt with previously. He 
said that the POEO Act “is a very strong Act” providing 
“great powers to control those [sic] and prosecute people”. 
He knew that complaints about 405 Willowdene Avenue 
had been going on since 2012 and the activity was ongoing. 
In his view, “It should have been stopped immediately”.

Mr Matthews, Mr Cannuli and 
Mr Kabite are found guilty of 
illegal dumping in 2015
On 5 June 2015, Mr Matthews, Mr Cannuli and 
Mr Kabite were convicted and fined by the Liverpool Local 
Court for illegal landfill activities. The facts on which they 
all pleaded guilty included that in excess of 200 tonnes of 
material had been imported onto 405 Willowdene Avenue. 
The facts also noted that the 11 samples taken by the EPA 
all tested positive to asbestos.

Mr Matthews was convicted and fined $50,000 for 
“permitting land to be used unlawfully as a waste 
facility” pursuant to s 144 of the POEO Act. Mr Cannuli 
was convicted and fined $5,000 for the same offence. 
Mr Kabite was convicted and fined $25,000 for 
“transporting the waste to the property” pursuant to 
s 143 of the POEO Act.

During his visits to the property, Mr Izzard was delegated 
the same powers under the POEO Act as Mr Bono and 
Mr Luna.

including 405 Willowdene Avenue. No response was 
received from Mr Izzard.

In early February 2015, Liverpool City Council officers 
reviewed complaints about a number of properties. As a 
result, Mr Krkach emailed Mr Izzard requesting information 
on what action had been taken against “people responsible 
for the dumping” at 405 Willowdene Avenue. Despite 
repeated requests, Mr Izzard provided no information.

During the public inquiry, Mr Izzard was not asked 
about the emails of 20 December 2014 or February 2015 
requesting information on 405 Willowdene Avenue.

On 2 March 2015, Mr Bono attended the offices of the 
WS RIDS and, with Mr Izzard’s assistance, downloaded 
Mr Izzard’s files on various properties onto a USB. Upon 
returning to his office, Mr Bono reviewed the files. While 
the USB contained a folder named “405 Willowdene 
Avenue, Luddenham” the folder was empty and held 
no records.

On 10 March 2015, Mr Bono and Mr Luna attended 
405 Willowdene Avenue in relation to the alleged use 
of the property for illegal landfill. Mr Matthews was 
present together with Mr Cannuli. Mr Bono interviewed 
Mr Matthews.

During the interview, Mr Bono and Mr Luna asked 
Mr Matthews questions about trucks bringing in landfill 
and whether he had DA approval to do so. Mr Matthews 
told them that he was bringing in landfill and Mr Kabite 
was levelling it for horse riding activities. Mr Matthews 
was then formally instructed by Mr Bono and Mr Luna 
to stop all earthwork on the property and to stop all 
contractors bringing in any more landfill.

Mr Bono intended to revoke any previous clean-up order 
and issue a new notice to encompass any further action 
required to clean up the site. Mr Bono told the Commission 
that he therefore asked Mr Matthews what notices or fines 
had been issued by Mr Izzard to ensure that he did not 
duplicate work already done. It appeared to Mr Bono that 
Mr Izzard had taken no action at all at that time. He said he 
was very suspicious of what was happening at the property, 
as he could see further landfill had been bought in since his 
last visit and could not understand why these issues had 
not been dealt with as they dated back to 2012.

Shortly after he left the property, Mr Bono was contacted 
by Ms Kypriotis who said that Mr Izzard was trying to 
contact him. Mr Bono was suspicious of the timing given 
that he had just interviewed Mr Matthews and Mr Izzard 
had previously investigated the site but had failed to take 
any formal action.

Mr Bono told the Commission that, two days later, 
Mr Izzard telephoned him demanding to know what 
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The Commission is not of the opinion that consideration 
should be given to obtaining the advice of the DPP with 
respect to the prosecution of Mr Izzard or Mr Matthews.

As Mr Izzard has been dismissed from his position at the WS 
RIDS, it is not necessary to consider any recommendations 
in relation to disciplinary or dismissal action.

Mr Izzard told the Commission that he was surprised 
that the convictions were based on over 200 tonnes of 
material being brought in. It also surprised him that the 
11 samples taken by the EPA tested positive for asbestos. 
He told the Commission that, after his initial visit in 
2013, he never went to the property again and could not 
recall receiving further notifications about complaints of 
dumping at 405 Willowdene Avenue.

Conclusion
The Commission finds that, in October 2013, Mr Izzard 
offered to assist Mr Matthews with his DA and that 
he did in fact provide that assistance. It is obvious 
that Mr Izzard must have therefore known that no 
DA approval for bringing in landfill was in place. The 
Commission is further satisfied that, upon visiting the 
property in October 2013, Mr Izzard was aware that 
illegal landfill activity was taking place because of the 
presence of large piles of soil, a tractor and excavator. 
Further, other officers who visited the property saw pieces 
of concrete and brick in the landfill and it is more than 
likely that those would have been present when Mr Izzard 
was at the property.

Although the facts as found in this matter are 
unfavourable to Mr Izzard, taken at their highest, 
they point to Mr Izzard failing to properly investigate 
405 Willowdene Avenue. The evidence does not support 
a finding that Mr Izzard received or requested money (or 
any benefit) from Mr Matthews for not investigating. Nor 
is there any evidence that Mr Matthews offered or paid a 
benefit to Mr Izzard for his assistance.

Section 74A(2) statement
The Commission is satisfied that Mr Matthews and 
Mr Izzard are affected persons for the purposes of 
s 74A(2) of the ICAC Act.
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Mr Ykmour told the Commission that he intended to run 
a skip bin business from the shed, which included hiring 
out skip bins, and storing the bins, trucks and “stuff ”. 
He intended to sort the contents of the skip bins on 
the property and then dispose of the rubbish elsewhere. 
Mr Ykmour told the Commission that he discussed this 
with Mr Kolovos and assumed that those activities were 
permitted on the property. Mr Ykmour said he added the 
handwritten amendments as he:

…just wanted to make it clear to the owner that this 
activity will be taking place so he knows and I don’t 
have problems with him later on, him saying that you 
can’t do that, so I wanted to protect my, my lease to 
make sure that it allows us to do that.

Mr Kolovos told the Commission that he and Mr Ykmour 
had an argument about the use of the property sometime 
before 15 October 2015. The cause of the argument was 
Cobra Bins dumping soil outside the shed without approval. 
Mr Kolovos also noted that there was damage to the 
internal panels of the shed. During this period, Mr Kolovos 
asked Mr Ykmour to vacate the premises and indicated 
that he intended to lease the other shed to another skip bin 
business. The intention to lease the shed to another skip 
bin business also caused tension between Mr Kolovos and 
Mr Ykmour.

Liverpool City Council receives a 
complaint
On 14 October 2015, Liverpool City Council received 
a complaint about possible illegal landfill activity at 
30 Bellfield Avenue. On 15 October 2015, four officers 
from the council attended the property and spoke with 
both Mr Kolovos and Mr Ykmour.

Council ranger Mr Bono attended the site. He made a file 
note of the attendance. He recorded that he spoke to an 
employee of Cobra Bins (Nabil Rifi) who was operating 

This chapter examines an allegation that Mr Izzard 
agreed to accept a corrupt payment through Mr Kabite 
from Mr Beydoun, the director and part-owner of Geta 
Skip Pty Ltd. The payment was allegedly a reward for 
Mr Izzard misusing his position as a public official to assist 
in evicting the tenant of 30 Bellfield Avenue, Rossmore, so 
that Mr Beydoun could secure a lease over that property, 
assisting Mr Beydoun to avoid detection in operating 
illegally, and for arranging the successful approval of a DA 
by Liverpool City Council.

Lease to Mr Ykmour’s company, 
Cobra Bins
Mr Kolovos and his wife purchased 30 Bellfield Avenue in 
1976. It is a rural property with a house, in which Mr and 
Mrs Kolovos reside, and two sheds. It had previously been 
used for poultry farming. Mr Kolovos retired from poultry 
farming in 2014.

On 25 March 2015, Mr and Mrs Kolovos entered into a 
lease of one of the sheds with A & L Metal Fabrication & 
Engineering Pty Ltd trading as Cobra Bins. Ali Solh signed 
the lease on behalf of Cobra Bins and Raed (Roy) Ykmour 
signed as guarantor. Mr Ykmour was also a director of 
Cobra Bins and was the main contact for the company.

The lease was for a term of one year and the permitted 
use in the lease was stated as “skip bin storage and sorting 
and truck storage with machinery storage”. The words 
“and sorting and truck storage with machinery storage” 
were added in handwriting and initialled by Mr Ykmour. 
The special conditions to the lease indicated that no fibro 
or asbestos were to be brought onto the site and noted 
the “lease can be voided if council does not allow skip bin 
business in this location after payment of Two (2) Months’ 
rent to Surrender lease”.

Mr Kolovos told the Commission that he thought 
that Cobra Bins was bringing in metal from China and 
fabricating and welding skip bins.

Chapter 4: 30 Bellfield Avenue, Rossmore
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leasing a shed at 30 Bellfield Avenue. Mr Beydoun had 
been running Geta Skip from another property in the 
Fairfield City Council area; however, he had been issued 
with notices to cease all works as a waste transfer station 
and to vacate the premises. Those notices were issued in 
the period from 5 November to 10 December 2015.

Mr Beydoun told the Commission that he had known 
Mr Kabite since about August 2015. By late 2015, he 
was desperate to rent new premises. At some stage, 
Mr Beydoun and Mr Kabite discussed the requirement 
to get DA approval to operate a skip bin business 
at 30 Bellfield Avenue. According to Mr Beydoun, 
Mr Kabite told him that he knew “somebody in the 
council. They push the file for us”. Mr Beydoun told the 
Commission that he was not aware of the identity of 
Mr Kabite’s contact at the council.

Mr Beydoun told the Commission that he needed to get 
into new premises quickly and so paid Mr Kabite to assist 
him to get the DA approved with the assistance of his 
contact at the council.

It is common ground between them that Mr Beydoun 
paid Mr Kabite at least $10,000 in one payment for his 
assistance. It was claimed by Mr Beydoun, but denied by 
Mr Kabite, that a further payment of $30,000 was made 
at a later date. There is insufficient, independent evidence 
for the Commission to find that the additional $30,000 
was paid.

Mr Izzard visits 30 Bellfield Avenue
By late 2015, Mr Kolovos was anxious to evict 
Mr Ykmour’s Cobra Bins from his property, while 
Mr Beydoun was hoping to re-locate his business to 
Mr Kolovos’ property.

On 22 September 2015, Mr Kabite telephoned Mr Izzard. 
The Commission lawfully intercepted their conversation. 
Mr Kabite told Mr Izzard that there was a “skip bin guy” 
who rented a property at Wallgrove Road who had been 
evicted and was moving to another place in Rossmore. 
The “skip bin guy” had asked for Mr Kabite’s assistance.

The following day, Mr Kabite sent Mr Izzard a text that 
read “30 Belfield Ave, Rossmore”. The Commission is 
satisfied that this was a reference to Mr Kolovos’ property 
at 30 Bellfield Avenue and was sent by Mr Kolovos for 
the purpose of informing Mr Izzard of the address of the 
property to which the “skip bin guy” intended to move.

On 19 October 2015, Mr Izzard telephoned Mr Kabite. 
During their conversation, which was lawfully intercepted 
by the Commission, Mr Kabite told Mr Izzard “we have 
to talk about that place at Rossmore”. Two days later, 
on 21 October 2015, Mr Izzard telephoned Mr Kabite 

a bobcat to sort the contents of the skip bins into piles. 
Mr Rifi advised that Cobra Bins was using the property 
to empty the skip bins and sort out the rubbish. Mr Bono 
told him that under the current zoning for the property 
that activity was prohibited.

Mr Bono also recorded in his file note that Mr Kolovos 
advised, “next month another skip bin company by the 
name of GET A SKIP will be moving into the second 
shed”. The council officers told him to hold off on signing 
another lease “until this matter was finalised”.

During the attendance at the property, Mr Bono received 
a telephone call from Mr Ykmour. Mr Bono told him that 
the work Cobra Bins was conducting on the property 
was prohibited under the current zoning. Mr Bono told 
Mr Ykmour that he would check the zoning and organise 
a meeting at council for the following week.

On 21 October 2015, Liverpool City Council wrote to 
Cobra Bins advising that it intended to seek an order 
that Cobra Bins cease using the property as a “Waste 
Management Facility”. The letter advised that such use was 
prohibited “and it is not possible to seek consent for the use 
under the zoning”. On 23 October 2015, a similar notice 
was sent to Mr Kolovos. That notice also advised, “It is not 
possible to seek consent for the use under the zoning”.

On 23 October 2015, Cobra Bins wrote to Liverpool City 
Council acknowledging receipt of the letter of 21 October 
2015 and seeking 45 days to relocate.

On 27 October 2015, Mr Kolovos’ daughter emailed 
Mr Bono acknowledging receipt of the notice sent to her 
father and advising that they were unaware that waste 
management practices were prohibited in that zone. She 
also advised that they would contact Liverpool City 
Council with any future tenancy enquiries to ensure the 
intended use was allowed before commencing a new lease.

Following a further inspection by the council and receipt 
of the results of soil tests taken during that inspection, 
which were positive for asbestos, Mr Ykmour was issued 
with a $4,000 fine for “transport etc waste to unlawful 
waste facility” on 18 November 2015.

On 20 November 2015, a clean-up direction was issued 
to Mr Ykmour directing him to “cease all activities relating 
to the importation of illegal waste” and to remove all 
landfill that had been imported.

Cobra Bins completed remediation works in February 
2016 and vacated shortly thereafter.

Mr Beydoun
Throughout late 2015, Mr Beydoun, the director of Geta 
Skip, was in discussions with Mr Kolovos with a view to 

CHAPTER 4: 30 Bellfield Avenue, Rossmore
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Mr Izzard told the Commission that he went to Bellfield 
Avenue on 3 November 2015 because of a complaint he 
had received from Mr Kabite about illegal dumping. This is 
despite Mr Izzard agreeing that the Liverpool area was not 
assigned to him to investigate complaints of illegal dumping 
or landfill activities. He told the Commission that he had 
not logged the “complaint” on the WS RIDS database 
when he received it nor did he do so afterwards even 
though logging a complaint was his standard practice.

In another lawfully intercepted telephone call on 
3 November 2015, Mr Izzard reported to Mr Kabite 
that he had spoken to Mr Kolovos who took him into 
the shed rented by Mr Ykmour’s Cobra Bins. Mr Izzard 
told Mr Kabite that he had also spoken to Mr Ykmour 
on the telephone while at the property and Mr Ykmour 
told him that he would be vacating the premises in two 
weeks. Mr Izzard told Mr Kabite he was not sure if he 
believed Mr Ykmour. Mr Izzard said that he would contact 
Mr Bono as it was his “job originally from Council” to 
follow it up. Mr Izzard told Mr Kabite that it appeared that 
Cobra Bins was cleaning up and moving the bins so they 
would have to “monitor it in two weeks”.

Mr Ykmour gave evidence at the public inquiry. He 
said that he only spoke with Mr Izzard once and that 
was on 18 December 2015, as detailed below. The only 
evidence that Mr Izzard did actually speak to Mr Ykmour 
on 3 November 2015 comes from what Mr Izzard told 
Mr Kabite in their telephone conversation and what he later 
told Mr Bono. In these circumstances, the Commission 
is not satisfied that Mr Izzard did actually speak with 
Mr Ykmour on 3 November 2015.

During the call of 3 November 2015, Mr Izzard also told 
Mr Kabite that the owner “hasn’t got anything mate. He, 
he, you won’t get nothing out of him”. Mr Izzard told 
Mr Kabite that Mr Kolovos had shown him the other 
shed where Geta Skip had set up machinery and concrete 
blocks. Mr Kabite confirmed, “That’s the guy”, and advised 
he was going to Geta Skip’s premises at Wallgrove Road in 
a few minutes. He told Mr Izzard that he would call him 
once there and “you say exactly what you said to me now, 
I was there blah, blah, blah. So I want him to hear that...” 
Mr Izzard agreed to do this.

At the public inquiry, it was put to Mr Izzard that his 
expectation was that Mr Kabite was going to try to get 
money out of the owner. Mr Izzard’s response to this was: 
“I’m not sure, no”. He said that his comment “you won’t 
get nothing out of him” was a reference to Mr Kolovos 
being able to assist in getting Mr Ykmour off the property. 
It was put to him that the information about Mr Ykmour 
vacating the property, which he passed on to Mr Kabite, 
was inappropriate information to be providing to a person 
who had complained about illegal dumping. Mr Izzard 
told the Commission that he was updating Mr Kabite on 

again. Mr Kabite asked about the Rossmore property 
and Mr Izzard replied, “Well I couldn’t get to Rossmore 
today mate … Mate I’ll be at Rossmore first thing in the 
morning”. Mr Kabite told him “and don’t forget just to 
make it in front of the owner”. Mr Izzard again assured 
Mr Kabite he would visit the property the next day.

On 3 November 2015, Mr Izzard telephoned Mr Kabite 
and told him that he (Mr Izzard) was on his way to 
30 Bellfield Avenue. Shortly afterwards Mr Izzard and 
Mr Kabite spoke on the telephone:

IZZARD: How you going? Eh, listen, I just forgot to 
tell you, now this house that we’re going to the owner, 
the owner is okay and the bloke that there been told 
to get off, and that there’s another–there’s another 
company trying to get on there.

KABITE: Yeah, that’s alright, that’s alright bye.

IZZARD: Okay alright bye.

KABITE: And the owner, the owner wants the guy to 
go but for some reason can’t kick him out, he probably 
signed the lease or something.

IZZARD: I don’t know, we’ll have a look.

KABITE: But the guy’s there with the skip bin, you 
know what I mean? But if someone stopped him he 
will have no choice he will go for sure.

It is clear from this conversation that Mr Izzard was aware 
that the owner of 30 Bellfield Avenue wanted to evict the 
tenant on that property.

Mr Kabite told the Commission that “maybe” he told 
Mr Beydoun that his council guy would help remove 
Mr Ykmour from the property. He disagreed that he 
sent Mr Izzard to the property to try to help Mr Kolovos 
evict Mr Ykmour stating, “Well he can’t. By law he can’t 
kick him out because he’s not the owner. Craig not the 
owner”. While it is the case that Mr Izzard could not 
evict Mr Ykmour, his presence in an official capacity as a 
WS RIDS officer investigating a complaint about illegal 
activity could influence the timing of Mr Ykmour vacating 
the property. The Commission is satisfied that Mr Kabite 
appreciated that Mr Izzard could affect the timing of 
Mr Ykmour vacating the property.

Another telephone call on 3 November 2015 at 10.15 am 
records Mr Izzard seeking further details about the 
property and the owner from Mr Kabite. In the second 
call, Mr Kabite advised Mr Izzard that Mr Kolovos 
would be at 30 Bellfield Avenue in 10 minutes. Mr Izzard 
expressed some frustration about having to wait as he 
had other work to do. Mr Kabite asked him to wait for 
10 minutes to talk to the owner.
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that Mr Izzard go to the property. He agreed that that 
was a lie and suggested that he said this because it was 
Mr Ryffel’s area “so I just wanted Eric to, to you know, 
still be looking after it. That’s the only reason”. He agreed 
that the “complaint” came from Mr Kabite to himself.

After speaking with Mr Bono, Mr Izzard then called 
Mr Kabite again. He relayed the information Mr Bono had 
told him; namely, that a notice had been served and that 
Mr Ykmour had two weeks to vacate the property. The 
Commission is satisfied that Mr Izzard misused his official 
position to go to 30 Bellfield Avenue on 3 November 
2015 and to speak with Mr Bono later that day for the 
purpose of acquiring information that he could pass on 
to Mr Kabite concerning when those premises would 
likely be vacated by Cobra Bins. Mr Izzard acquired 
information, namely that Mr Ykmour was vacating the 
property and that a notice had been issued by Liverpool 
City Council under which Mr Ykmour by then had two 
weeks to vacate the premises. He passed that information 
to Mr Kabite.

During his telephone discussion with Mr Kabite, in which he 
told him what information he had obtained, Mr Izzard asked 
him if there was “anything else that you needed to know”. 
Mr Kabite advised that there were council officers at the 
current Geta Skip site at Wallgrove Road and that Geta 
Skip had been warned that they had one week to vacate 
the property. The following discussion then took place:

IZZARD: Before they’ve got to be out of there. But 
you want ‘em out of there don’t ya?

KABITE: I want; I want them out of here to go to 
another place.

IZZARD: Yeah to the other place there at um, at um -

KABITE: Rossmore.

IZZARD:–at Rossmore.

KABITE: Yeah.

It is clear from this conversation that Mr Izzard was aware 
that the intended new tenant for 30 Bellfield Avenue had 
to vacate its existing site within a week. He already knew 
from his discussion with Mr Bono that the existing tenant 
at 30 Bellfield Avenue had about two weeks before 
he had to vacate that property and from his telephone 
discussion with Mr Ykmour that Mr Ykmour intended to 
vacate that property in about two weeks.

Later on 3 November 2015, Mr Kabite sent Mr Izzard 
a text message, “cal [sic]”. Less than three minutes 
later, Mr Izzard telephoned Mr Kabite and repeated the 
information about Mr Ykmour vacating the premises 
and that he had spoken to Mr Bono. He told Mr Kabite 
“so that should be okay as well”. Mr Kabite told 

his complaint and that he considered his investigation 
completed as Mr Bono was investigating that property. 
There was in fact no discussion about Mr Kabite’s 
complaint or illegal dumping in that telephone call.

Mr Izzard denied that, as at 3 November 2015, he knew 
Mr Kabite or Mr Beydoun wanted Cobra Bins out of 
30 Bellfield Avenue. The Commission does not accept 
that denial. It is clear from his first telephone conversation 
with Mr Kabite on 3 November 2015 that Mr Izzard 
knew the owner of the property and Mr Kabite wanted 
the current tenant to leave. In any event, Mr Izzard told 
the Commission that, after speaking with Mr Kolovos, 
it appeared to him that Mr Kabite had other reasons for 
asking him to attend the property; namely, to determine 
if Cobra Bins had moved out or to expedite Cobra 
Bins vacating.

Following Mr Izzard’s telephone discussion with 
Mr Kabite, Mr Izzard telephoned Mr Bono and advised 
him that he and another WS RIDS officer, Eric Ryffel, 
had just attended 30 Bellfield Avenue. Mr Izzard told 
him they did so because Mr Ryffel had received an 
anonymous complaint about illegal dumping. Mr Bono 
put his telephone on loudspeaker so that Mr Luna could 
also hear the conversation. Mr Izzard told Mr Bono he 
had spoken to both Mr Kolovos and Mr Ykmour and 
questioned Mr Bono about what action the council was 
taking against Mr Ykmour.

Mr Bono told Mr Izzard that Mr Ykmour had been 
served a notice to vacate within 45 days and that there 
was approximately two weeks left of that notice period. 
Mr Izzard said that he had spoken with Mr Kolovos who 
needed to earn some money and that Cobra Bins needed 
to vacate so that he could get another tenant. Mr Bono 
advised Mr Izzard that he had told Mr Kolovos he needed 
to speak to a town planner from council to see what 
activity was permitted at the premises.

Both Mr Bono and Mr Luna thought this telephone call 
was very odd, as Liverpool City Council had withdrawn 
all illegal landfill and dumping investigation work from 
the WS RIDS and that work was now being undertaken 
by council staff. Their suspicions were heightened given 
Mr Izzard’s telephone call to them following their visit to 
Mr Matthews at 405 Willowdene Avenue, Luddenham 
(as outlined in chapter 3). Those suspicions were 
warranted, as there was in fact no anonymous telephone 
call made to Mr Ryffel. Mr Kabite had instigated the visit 
to the property and Mr Izzard deliberately lied to Mr Bono 
as to the source of the complaint.

During the public inquiry, Mr Izzard was asked why he 
told Mr Bono that it was Mr Ryffel who had received 
an anonymous complaint that prompted them to visit 
the property when in fact it was Mr Kabite’s request 

CHAPTER 4: 30 Bellfield Avenue, Rossmore
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DA and that the demolition waste “doesn’t leave our 
bins”. Mr Izzard replied, “Yeah it doesn’t matter mate it’s 
still, it’s still, it’s technically called a transfer station. Now 
anything, anything in relation to that you need a DA for it”. 
Mr Izzard and Mr Ykmour agreed to meet to discuss the 
DA and the “issues” that Mr Izzard said he had. It is unclear 
if such a meeting occurred.

Mr Ykmour told the Commission that one of his employees 
telephoned him and told him Mr Izzard’s WS RIDS card 
had been left on the fence at his business premises in 
Prestons. Mr Ykmour said that he called Mr Izzard and told 
him that he was only storing skip bins at the property and 
that he had spoken to the local council who had approved 
storage of the skip bins. Mr Ykmour said Mr Izzard 
questioned the advice he had received from council 
and wanted to know who he had spoken to. Mr Izzard 
indicated that they should meet to discuss his issues in 
the new year and that Mr Izzard would call to set up a 
meeting. Mr Ykmour said he did not hear from Mr Izzard 
again following that telephone call.

Mr Izzard gave evidence to the Commission about his 
visit to Mr Ykmour’s business premises in Prestons on 
3 December 2015 and subsequent telephone call on 
18 December 2015. He acknowledged that he was not 
assigned the Prestons area to investigate but claimed he 
had received another complaint from Mr Kabite about 
illegal activity at that site and so he investigated. Mr Izzard 
denied attending the property and calling Mr Ykmour with 
the intention to intimidate him so that he would vacate the 
Bellfield Avenue site.

Mr Izzard’s explanation for the call was that he was just 
“playing with Kabite” and that his statement “they’ll be 
fuckin’ scared” was “just a silly comment”. Mr Izzard 
submitted to the Commission that he could not influence 
the eviction of Mr Ykmour as he was either in breach of 
his lease or he was not in breach of it. He denied trying 
to scare Mr Ykmour by leaving his business card at his 
business premises and submitted that leaving a business 
card would not scare Mr Ykmour.

Given his comment in the telephone call on 3 December 
2015 – “Well then they’ll be fuckin’ scared. I’ll say listen 
someone’s reported about the fuckin’ thing” – Mr Izzard’s 
evidence and submission are not accepted. The Commission 
is satisfied that, by leaving his official WS RIDS business 
card and subsequently speaking with Mr Ykmour, Mr 
Izzard intended to convey to Mr Ykmour that Mr Ykmour’s 
activities had come to his notice and that Mr Ykmour could 
not continue to operate his business without a DA. In doing 
so, Mr Izzard was assisting Mr Kabite to secure 30 Bellfield 
Avenue for Mr Beydoun by intimidating Mr Ykmour so that 
he would leave the premises.

the Commission that, during this telephone call, he 
had Mr Beydoun with him and he put Mr Izzard on 
loudspeaker to prove that he had a “guy” at the council.

Mr Kabite told the Commission that he requested 
Mr Izzard call him on 3 November 2015 while 
Mr Beydoun was with him because:

I had a feeling they not believing that I’m trying to, 
I know someone or something and Craig – I rang 
Craig and I spoke with him and explained what’s 
going on. He spoke to me in front of them. I put him 
on the speaker.

Mr Kabite continued, “I was trying to prove to them that 
I know someone in council”. He was asked if he told 
Mr Beydoun that Mr Izzard was the guy from the council 
and he said “Yeah, yeah. I didn’t mention his name or 
anything”. He told the Commission that Mr Izzard knew 
he was on loudspeaker and relaying the information for 
the benefit of Mr Beydoun.

Mr Izzard visits Mr Ykmour’s 
Prestons site
During another lawfully intercepted telephone 
conversation on 3 December 2015, Mr Izzard told 
Mr Kabite that he was currently at another of 
Mr Ykmour’s business sites and no one was there. He 
and Mr Kabite agreed that Mr Izzard would leave his 
business card there in order to scare him. The following 
was discussed:

IZZARD: No one’s there but I’m thinking of, I’m 
thinking of putting one of my cards in their, in their gate.

KABITE: One of your cards, all right do that, do that.

IZZARD: One of my Illegal Dumping cards and just 
say can you give me a ring?

KABITE: Yes, do that.

IZZARD: Well then they’ll be fuckin’ scared. I’ll say 
listen someone’s reported about the fuckin’ thing.

…

KABITE: Oh put your, put your card and once they 
call you say you can’t do that without the DA, blah, 
you know what I mean?

IZZARD: I know what to do man.

Mr Izzard called Mr Ykmour approximately two weeks 
later, on 18 December 2015. The Commission lawfully 
recorded that conversation. Mr Izzard told Mr Ykmour 
that he was operating his business without the appropriate 
DA. Mr Ykmour told Mr Izzard that he had lodged a 



30 ICAC REPORT  Investigation into the conduct of a Regional Illegal Dumping Squad officer and others

CHAPTER 4: 30 Bellfield Avenue, Rossmore

the conversations in which the word “drink” was used, the 
discussions were solely about “drinks” being provided in 
exchange for a DA being approved.

The Commission does not accept Mr Izzard’s explanation 
for the use of the word “drink”. It defies belief that 
conversations about entirely different matters could 
suddenly divert to Mr Izzard enquiring about a debt 
owed by Mr Kabite for refrigeration units without any 
other contextual conversation. The Commission accepts 
Mr Kabite’s evidence that the reference to “drink” in his 
telephone conversation with Mr Izzard of 4 November 
2015 referred to a payment of money. The Commission is 
satisfied that Mr Izzard understood the reference to “drink” 
to be a reference to payment and that the payment was in 
connection with the DA being prepared by Mr Beydoun.

Sometime later, on 4 November 2015, Mr Kabite sent a 
text to Mr Izzard that read, “Couldn’t lodge it”. Mr Izzard 
replied “Why”. Mr Kabite responded “they need more 
info about the place she gave us a list”. Mr Izzard replied, 
“That’s good” and almost immediately afterwards “Any 
drinks around”. Mr Kabite assured him “Soon. Very soon”.

Mr Izzard was asked about that text message. He told 
the Commission that the text was in reference to him 
chasing money for the refrigeration units he claimed to 
have supplied to Mr Kabite. It is clear from the context of 
the words “Any drinks around” in the sequence of the text 
messages that the words relate to the DA to be lodged by 
Mr Beydoun; not to refrigeration units

The Commission is satisfied that Mr Izzard understood 
that Mr Beydoun had not been able to lodge his DA. His 
query about whether there were any “drinks” around was 
code for whether Mr Kabite had received any money from 
Mr Beydoun and when he could expect to receive his 
share of the money.

On 9 November 2015, Mr Kolovos telephoned Mr Izzard. 
During their conversation, which was lawfully intercepted 
by the Commission, Mr Kolovos asked Mr Izzard if he 
knew anything about the DA by Geta Skip. Mr Izzard 
replied that he did not “know too much about that”. 
Mr Izzard then asked who they were dealing with at 
council. Mr Kolovos replied, “Well they were supposed 
to put the application into the Liverpool Council and 
I thought you was going to have a talk with someone. 
I thought you knew someone in there”. Mr Izzard told him 
he did know someone but that person was on leave and he 
would wait for the person to return to work and chase the 
matter up with him. Mr Kolovos told Mr Izzard he was not 
sure if a DA had been lodged but “with a bit of your help or 
somebody else’s they know to get the approval”.

In a lawfully intercepted telephone conversation on 
13 November 2015, Mr Kolovos told Mr Izzard that 
Mr Bono and Mr Luna had visited his property and 

Mr Izzard and the DA
As stated earlier, Mr Beydoun told the Commission that 
he paid Mr Kabite money so that Mr Kabite would use 
his council contact to assist Mr Beydoun to obtain DA 
approval to operate his business from 30 Bellfield Avenue. 
The Commission is satisfied that the agreement included 
Mr Kabite’s council contact using his position to facilitate 
Mr Beydoun moving his business to Bellfield Avenue in a 
timely manner. As will be seen below, the agreement also 
encompassed Mr Beydoun being able to illegally operate 
his business from 30 Bellfield Avenue prior to obtaining 
DA approval.

It was clear from the evidence that Mr Kabite’s council 
contact was Mr Izzard. The issues for determination by 
the Commission include whether Mr Izzard provided any 
improper assistance with respect to the DA and whether 
he was paid, or agreed to be paid, for providing assistance.

On 4 November 2015, Mr Kabite and Mr Izzard spoke 
on the telephone. Mr Kabite told Mr Izzard “the guy is 
gonna get the application tomorrow...and he’s gonna do 
his part...which is address blah his information...Then I’ll 
pick it up off him with the drink”. During this conversation, 
Mr Izzard agreed with each statement made by Mr Kabite. 
Mr Kabite told Mr Izzard “then you do the rest” to which 
Mr Izzard responded “Perfect, yeah. Okay”. They then 
agreed to speak in the morning after Mr Kabite had met 
with Mr Beydoun and collected the DA papers.

During his evidence to the Commission, Mr Kabite said 
that “the drink” referred to a payment for “filling out the 
application, yes”. He told the Commission that he did not 
mention to Mr Izzard that he been paid and denied paying 
any money to Mr Izzard for his assistance.

Mr Izzard was asked about the telephone conversation at 
the public inquiry. He said he didn’t know what Mr Kabite 
was referring to regarding “the application” but “it may 
have been the case” that it referred to the lodging of a DA. 
He claimed that he did not know what Mr Kabite was 
referring to when he said he was picking up “the drink”. 
Mr Izzard agreed that he did help with the DA and that it 
appeared that Mr Kabite was being paid for his assistance 
with the application. However, Mr Izzard continued 
to deny that he knew, at the time, that Mr Kabite was 
receiving a payment from Mr Beydoun.

Later in the public inquiry, Mr Izzard told the Commission 
that, whenever he and Mr Kabite discussed “drinks”, 
it was in relation to Mr Kabite paying Mr Izzard for 
refrigeration units, which Mr Izzard had sourced and 
provided to Mr Kabite. Mr Izzard maintained this 
explanation, despite it being pointed out to him that the 
telephone conversations in which “drink” was referred to 
made no sense if that explanation was applied. In many of 
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property but the DA had not been lodged. Mr Beydoun 
wanted to know “So now if we go in, is that Frank [Bono] 
going to come and stop us or what do we need to do”. 
Mr Kabite replied, “Now let me speak with our friend, and 
I will get back to you. Give me twenty minutes to half 
an hour”.

Shortly afterwards, Mr Kabite telephoned Mr Izzard and 
sought his advice on whether Mr Beydoun could start 
his business activities at 30 Bellfield Avenue. Mr Izzard 
asked if the DA had been lodged and, when told it had 
not, advised “Nah he’s got to do the DA. You, you’ll 
get fucking caught … I’d, I’d be waiting ‘til he does his 
DA”. That was appropriate advice. It would be illegal for 
Mr Beydoun to commence any operations on the property 
involving disposal or management of waste without an 
approved DA.

Mr Kabite then telephoned Mr Beydoun again and advised 
him that he had talked to “our friend” about whether he 
should start up his business and he said, “It’s not a good 
idea”. Mr Kabite told him that “our friend” said there was 
already a complaint on the system about Mr Ykmour’s 
business and, if the DA is put in and “someone gets them 
and they’re not from where we are. There will be a problem 
for the application”. Mr Kabite urged Mr Beydoun to put in 
the DA and advised that, once lodged, he could start work 
the following day. Mr Beydoun replied “But, but we agreed 
that he will cover us if we were going to start”. Mr Kabite 
replied, “He will cover us when we put in the application”. 
Mr Beydoun argued “but we agreed that he will be 
responsible for everything and no one can…” Mr Kabite 
tried to interrupt but Mr Beydoun continued, “No, yes we 
did Nosir. Then why did he take the ten thousand for at 
the  beginning?”

That conversation was then interrupted, and another 
person spoke to Mr Kabite. That person said to Mr Kabite:

When we spoke, we spoke and said that for three 
months to four months until we put in the application 
and until we prepare it he was going to cover us that’s 
why he took the ten thousand. I’m not going to pay 
ten thousand and then pay thirty thousand and then 
pay another thirty thousand and without him doing 
anything for us Nosir. No, I can’t do this.

Mr Kabite replied, “There is no need, no need to talk 
about numbers and things on the telephone but just listen 
to me for a bit. We agreed with you that…”. Mr Kabite 
was then cut off, as both Mr Beydoun and the other 
person tried to speak over the top of him. He continued 
telling them, if they are “not happy with the deal”, he can 
“get the stuff from man [sic]”. Mr Kabite said, “The man 
can’t do anything for you until you put in the application. 
Then he can cover you and that’s it. But before the 
application he can’t do anything for you”.

advised that the landfill on his property contained bricks 
and concrete and that he may be fined. Mr Kolovos asked 
Mr Izzard if he could “help out”. Mr Izzard queried what 
Mr Kolovos meant. Mr Kolovos replied “They, they said 
your, your fellow’s going to lease”. At that point in the 
conversation, Mr Izzard repeatedly interrupted Mr Kolovos 
trying to get him off the telephone saying, “I’ll ring you 
back, I’ll ring you back. I’ve got to get this phone, bye”.

Shortly after that call, Mr Izzard telephoned Mr Kabite 
and asked if Mr Kabite told Mr Kolovos that he was 
helping with Mr Beydoun’s DA. During their conversation, 
Mr Kabite denied telling Mr Kolovos that Mr Izzard was 
assisting with the DA and denied mentioning Mr Izzard’s 
name at all. Mr Izzard replied, “Well that’s twice now and 
he’s on, he’s on the phone saying about fucking this and 
this and what your friends are leasing off me and fucking 
everything you know”.

In his evidence at the public inquiry, Mr Izzard could not 
explain why he concealed his involvement with the DA 
from Mr Kolovos but denied it was because he was doing 
anything wrong. Mr Izzard told the Commission that he 
was “upset” because Mr Kolovos had rung him.

Mr Kolovos told the Commission that, following his 
discussions with Mr Bono, he put the lease to Geta 
Skip on hold. He was worried that he would be fined 
if he let the property to a similar tenant as Cobra Bins. 
Mr Kolovos said that Geta Skip then asked him if they 
could put in a DA to legally run their business from his 
property. Mr Kolovos said that he told Mr Beydoun that 
the council was not going to approve it. Mr Beydoun told 
Mr Kolovos that he would take care of it. Mr Kolovos said 
that his son helped him fill out his details on the application 
and then the new tenants took the form away to complete 
it. It was intended that Mr Beydoun would lodge the DA.

Mr Kolovos and his wife signed a DA on 25 November 2015.

The Commission has reviewed the DA. It appears that 
the initial application had been updated at some stage; 
that is probably due to the multiple attempts to have 
the DA approved, as detailed below. In the DA seen by 
the Commission, the “development proposal” had been 
updated to read “rural supplies skip bins”. A previous 
description, which was crossed out, read “Skip bin 
operation and disposal of waste”. Mr Kolovos told the 
Commission that he did not recognise the handwriting on 
the application but recognised his and his wife’s signatures.

On 7 December 2015, in a lawfully intercepted telephone 
call, Mr Beydoun told Mr Kabite that Mr Ykmour’s 
company was leaving 30 Bellfield Avenue. Mr Beydoun 
asked Mr Kabite if he could commence operations at that 
property. Mr Kabite asked if the DA had been lodged. 
Mr Beydoun advised that a surveyor had inspected the 
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make the decision before we take a drink”. He told the 
Commission, “I was going to offer him something”.

Mr Izzard was also asked about his telephone discussion 
with Mr Kabite of 21 December 2015, and in particular 
his comment, “Well I, I suppose you can’t get any drink 
off them because you know what happens if they knock it 
back? The drink’s got to go back”. Mr Izzard maintained 
this was a reference to him being paid for his refrigeration 
units despite that comment immediately following the 
discussion of the DA, zoning and council processes. The 
Commission does not accept that explanation for the 
reasons outlined earlier; namely, that, if that explanation 
is inserted into this conversation, it makes no sense as the 
conversation is about the DA at 30 Bellfield Avenue with 
no discussion about refrigeration units.

The Commission is satisfied that Mr Izzard was telling 
Mr Kabite that there was no point in getting money 
from Mr Beydoun at that stage because, if the DA was 
not approved by council, then it would be necessary to 
give the money back to Mr Beydoun. That conversation 
demonstrates that Mr Izzard did not know, at that time, 
that Mr Beydoun had already paid money to Mr Kabite.

On 23 December 2015, Mr Kabite telephoned 
Mr Beydoun and advised, “There is someone called Pedro, 
Pedro. He is in charge of the DA in Liverpool Council. 
Yeah he called him and spoke to him and he took the 
papers and went to him today”. Mr Kabite then told 
Mr Beydoun there might be a problem because “when our 
friend was talking to that Pedro” he was advised that there 
was a complaint lodged on the system indicating “owner 
concern”. Mr Kabite told Mr Beydoun he was coming 
to visit him that afternoon but in the meantime he asked 
Mr Beydoun to try to find out what Mr Kolovos had said 
to the council.

This conversation was a fabrication by Mr Kabite. There 
is no evidence that a person called “Pedro” was in charge 
of the DAs at the council, nor is there any evidence that 
Mr Kabite was told about a complaint by Mr Kolovos. 
His conversation was fabricated so as to represent to 
Mr Beydoun that he had contacts at the council while 
also throwing fault for the delay in relation to the approval 
of the DA on to Mr Kolovos.

Also on 23 December 2015, Mr Izzard telephoned 
Mr Kabite and told him that he had spoken to someone 
at council about the DA. When presented with this 
evidence, Mr Izzard told the Commission that he was 
being “terrorised” by Mr Kabite through countless 
telephone calls and he lied to Mr Kabite about speaking 
to someone at council to put him off. His claims of being 
“terrorised” are rejected by the Commission. The tone of 
Mr Izzard’s voice in his conversation with Mr Kabite is not 
consistent with being “terrorised”. There is also evidence 

Based on this conversation, the Commission is satisfied 
that Mr Beydoun had already paid $10,000 to Mr Kabite. 
That finding is consistent with Mr Beydoun’s evidence 
to the Commission that he had paid $10,000 to 
Mr Kabite before the DA was lodged. The inference 
that the Commission draws from Mr Kabite’s telephone 
discussion with Mr Beydoun is that Mr Kabite was 
telling Mr Beydoun that, once the DA was submitted to 
council, “our friend” would “cover” them if Mr Beydoun 
commenced operating his business from 30 Bellfield 
Avenue before the DA was approved. What that 
“cover” involved subsequently become apparent and is 
demonstrated later in this chapter.

On 21 December 2015, Mr Beydoun attended Liverpool 
City Council and attempted to lodge a DA. A council 
planner told him at that time that the zoning would not 
allow for the approval of the DA and that the council 
would not approve it.

Mr Beydoun relayed this advice to Mr Kabite. 
Mr Kabite then telephoned Mr Izzard and told him what 
Mr Beydoun had said. Mr Izzard responded “Well, I, I 
suppose you can’t get any drink off them because you 
know what happens if they knock it back? The drink’s got 
to go back”.

Mr Kabite then telephoned Mr Beydoun and told him to 
go ahead and lodge the DA and then his friend will “make 
his own inquiry” once he had the receipt. Mr Beydoun 
advised Mr Kabite that the council employee he spoke 
to told him to take the application to a specific person in 
the council who would discuss it with him. Mr Kabite 
told him not to do that stating, “No, no we don’t to [sic] 
draw attention so we can get the application through”. 
Mr Kabite asked Mr Beydoun to bring the paperwork 
to him so that “we can see our friend and tell him what 
has happened”. A few hours later, Mr Kabite confirmed 
with Mr Beydoun that he was meeting his contact the 
following day and would show him the application and “he 
will do his work and he will tell us what we have to do”.

The recording of the telephone call of 21 December 
2015 between Mr Kabite and Mr Izzard was played 
to Mr Kabite at the public inquiry. He agreed that Mr 
Izzard had told him he should not be taking any money 
from Mr Beydoun before the DA was approved. When 
questioned about his previous evidence, that Mr Izzard did 
not know that he was being paid by Mr Beydoun, he said:

No, I – no. Doesn’t know exactly but no one is stupid, 
you know … I told him that we helping these people 
and obviously he or you or anyone should know we’re 
going to get something for it. But when I took the 
money Craig got no idea.

Mr Kabite was asked by Counsel Assisting why he 
referred to “we” when he told Mr Izzard “we have to 
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Mr Kabite agreed advising that it would only be “two or 
three trucks” a day. Mr Izzard told Mr Kabite “we’ll” chase 
up the DA in the meantime. Mr Kabite agreed saying, “and 
anyway we need, we need to do something about it so 
we can get our drink, you know what I mean”. Mr Izzard 
responded, “I’m trying my friend, I’m trying”.

In evidence to the Commission, Mr Izzard agreed that 
this conversation related to Mr Beydoun operating an 
illegal skip business and avoiding detection while doing so. 
Mr Izzard could not explain to the Commission why he told 
Mr Kabite that Mr Beydoun could operate without a DA 
when only three weeks earlier he had told Mr Ykmour he 
could not operate without a DA. He claimed not to know 
what the reference to a “drink” was and maintained that 
his “main purpose is to get my money back”, again relying 
on the explanation that he was owed money by Mr Kabite 
for refrigeration units. The Commission does not accept 
that evidence.

The Commission is satisfied that the telephone 
conversation between Mr Kabite and Mr Izzard on 
7 January 2016 demonstrates that Mr Izzard understood 
that Mr Kabite was to receive a payment from Mr Beydoun 
that afternoon or the next day. While Mr Izzard was 
prepared for Mr Beydoun to commence operations without 
a DA, he was concerned that those operations be limited 
so as not to draw attention. Mr Izzard undertook to try 
and do something within council with respect to the DA so 
that he and Mr Kabite could get money from Mr Beydoun. 
While Mr Izzard may not have known that Mr Kabite 
had already obtained money from Mr Beydoun, he clearly 
expected that Mr Beydoun would pay Mr Kabite at some 
stage and that any payment would be shared with him.

It is also clear that Mr Izzard was using his knowledge 
and experience gained as a WS RIDS officer to provide 
advice on how Mr Beydoun could avoid detection of 
illegal activities by “being careful” and not going “full on”. 
This advice on how to avoid detection was provided in 
circumstances where Mr Izzard had responsibilities as a 
WS RIDS officer to detect and investigate or report such 
illegal activities.

On 21 January 2016, Mr Izzard telephoned Mr Kabite. 
Mr Kabite was with Mr Beydoun. Mr Kabite told Mr Izzard 
“…And you’re on the speaker. These people they are asking 
me. If they can’t start work without getting the DA fully 
approved”. Mr Izzard replied that, if the DA was lodged 
“what are you waiting for do you know?”. Mr Kabite then 
asked, “Can they start moving there and start slowly like 
you said?”. Mr Izzard replied, “Yeah but I wouldn’t be 
smashing it because you just got to wait for the DA”.

Having been told by Mr Kabite that he was “on the 
speaker”, Mr Izzard knew that he was speaking with 
Mr Beydoun as well as Mr Kabite. It is clear from 

that Mr Izzard regularly initiated telephone contact 
with Mr Kabite, which is inconsistent with him feeling 
“terrorised” by Mr Kabite.

By 4 January 2016, the DA had still not been lodged. On 
that day, Mr Izzard and Mr Kabite spoke on the telephone. 
They again discussed the status of the DA:

IZZARD: Well mate all we can do is monitor it and 
see how we go but I’ve left a message for a bloke there, 
oh nine o’clock, 10 past nine I rang him. So I’ll just 
wait and see what he comes back with.

KABITE: No, no I mean if, because um, um–you 
know what we spoke last time, they gonna–after they 
lodge the application they’re gonna start operating.

IZZARD: Yeah I know that.

KABITE: Eh. So because that, that was, that was the 
deal so I need to know what to say to them.

IZZARD: Well it, what, what we’ll, what–we just 
have to wait and see how you go there today. So once 
you let me know there today and I’ll see if this bloke, 
I’ll give him another ring now at Liverpool and just see 
what the story is.

Mr Izzard told the Commission that he lied to Mr Kabite 
when he told him that he had left a message for someone 
and was waiting for them to call back. He told the 
Commission that he did not have anyone at Liverpool 
City Council with whom he could make those enquiries. 
It is, however, clear from his discussion with Mr Kabite 
that Mr Izzard understood that, once the DA was lodged, 
Mr Beydoun would commence operations at 30 Bellfield 
Avenue without waiting for the DA to be approved.

Mr Kolovos told the Commission that “Ibrahim 
[Mr Beydoun]” from Geta Skip brought the application back 
to him in January 2016 as he had forgotten to sign a page.

On 5 January 2016, the DA was lodged with Liverpool 
City Council.

Despite there being no DA approval by the council, on 
7 January 2016 in a lawfully intercepted telephone call, 
Mr Izzard told Mr Kabite that Mr Beydoun could start 
operating his skip business. Mr Kabite told Mr Izzard he 
was supposed to “get a drink this afternoon or tomorrow 
morning, but they asking and they so insist, they want to 
know if they start things you know what I mean, if they 
can or not”. Mr Izzard replied:

Yeah but I–you, you got to, you’ve got to, we’ve just 
got to be careful about that they don’t go full on … 
They don’t start fucking taking the full on, go you 
know, 20, 30 trucks a day or something in there, I 
don’t know, you know you.
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CHAPTER 4: 30 Bellfield Avenue, Rossmore

discussion concerned Mr Beydoun’s DA. His evidence is 
consistent with the words spoken in that conversation.

On 27 January 2016, Mr Kabite relayed the information 
about the zoning to Mr Beydoun over the telephone. The 
following day, Mr Kabite telephoned Mr Izzard and told 
him that Mr Beydoun was “calling me every second” and 
Mr Beydoun needed an answer “today” about the DA. 
Mr Izzard again lied to Mr Kabite advising that he would 
“ring that guy from the council to try and find out what 
the zoning is”. Mr Izzard told the Commission that he did 
not ring anyone at the council, as “I don’t have anyone 
in there at the council”. He admitted this was a lie to 
Mr Kabite to “try to stop [him] ringing me”.

In all three calls of 21 January, 25 January and 27 January 
2016, Mr Kabite represented to Mr Beydoun that he had a 
contact in the council who was working hard to “fix” the 
DA issue. All of those representations were lies.

On 2 February 2016, Mr Beydoun again telephoned 
Mr Kabite. Mr Kabite told him that he had not “heard 
anything from our friend” but that he had previously said 
he would “have a look at how we going to, how he is 
going to fix it”. Mr Beydoun expressed his concern about 
the council fining him.

By 3 February 2016, Mr Beydoun’s patience was wearing 
thin, as evidenced by a lawfully intercepted telephone 
call with Mr Kabite. Mr Kabite told Mr Beydoun “our 
friend just arrived” at Mr Kabite’s premises. Mr Beydoun 
responded, “This one is not my friend not until he finishes 
my issue, no one is my friend at the moment”.

On 4 February 2016, Mr Kabite telephoned Mr Beydoun 
in an effort to convince him that they (Mr Kabite and his 
friend at the council) were still working hard to get his DA 
approved. Mr Kabite relayed a conversation he had with 
“his friend” in which he said:

I said to him, “the people have two weeks to leave and 
if in two weeks the issue doesn’t get through, they will 
have a big problem. The people will lose a lot. And we 
would be responsible for ruining them so find a way.” 
He got angry and he said to me “Do you think that 
I’m just sitting, wasting time and not doing anything?” 
He said to me “I have been working on it twenty-four 
seven.” He pulled out his computer ... and sat down 
and he kept on working on the computer for more then 
an hour and a half, two hours and kept on showing me 
and explaining to me. You know what I mean? About 
the zoning area and so on.

Mr Kabite continued to try to reassure Mr Beydoun, 
stating, “The man is trying to help us ... Therefore, the 
man is not going to lose an amount like this because uh 
he just doesn’t want to do and or he wasn’t capable. The 
problem is the zoning”.

the conversation that Mr Izzard was encouraging 
Mr Beydoun to commence operations at 30 Bellfield 
Avenue without waiting for DA approval.

The Commission finds that in that conversation Mr Izzard 
was again using his knowledge and experience from his 
official role as a WS RIDS officer to provide advice that 
would assist Mr Beydoun to avoid detection of any illegal 
landfill operations prior to obtaining DA approval. In 
addition, it is clear that Mr Izzard intended to turn a blind 
eye to those illegal activities. While Mr Izzard was not 
assigned this area to investigate, he had a general duty as 
a WS RIDS officer, paid in part by Liverpool City Council, 
to uphold the law with regards to landfill operations. In 
addition, at the time Mr Izzard was acting as the WS RIDS 
coordinator with responsibilities of overseeing Mr Ryffel’s 
investigations of illegal landfill operation in that area. He 
encouraged those operations to occur and it is obvious he 
intended to wilfully ignore them once started.

On 14 January 2016, the council rejected the DA due to 
the zoning of the area.

On 22 January 2016, Mr Beydoun received a letter from 
the council advising that the DA was rejected. Mr Kabite 
telephoned Mr Izzard and they discussed the rejection 
letter. Mr Kabite told Mr Izzard that he would send him 
a photograph by text message of the rejection letter. 
Mr Izzard said he would read it and get back to him.

On 25 January 2016, during a lawfully intercepted 
telephone call, Mr Izzard offered advice to Mr Kabite 
on the DA. Mr Izzard said that the issue was with “the 
zoning of the area mightn’t allow the business to operate”. 
Mr Izzard suggested, “It doesn’t have to be a transport 
station. It might be a, a you know waste management 
facility”. Mr Izzard further advised Mr Kabite to tell 
Mr Beydoun that the application was rejected because 
of zoning and that Mr Izzard was making enquiries. 
Mr Izzard then asked if there are “any drinks happening, 
nothing. Very quiet?” Mr Kabite responded, “We’re 
supposed, we’re supposed to get it on Friday and one day 
he called me and said this, that he received a letter which 
is like ah–bullet in the head”.

At the public inquiry, Mr Kabite was asked about the 
telephone call of 25 January 2016. He agreed that 
Mr Izzard’s reference to “any drinks happening” was 
a reference to Mr Izzard getting money in connection 
with Mr Beydoun’s DA. Mr Kabite said that both he 
and Mr Izzard referred to all money, legitimate or not, as 
a “drink”.

Mr Izzard told the Commission that the reference to drink 
“100 per cent” related to money for his refrigeration units.

The Commission accepts Mr Kabite’s evidence that 
he was discussing money with Mr Izzard and that the 
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Mr Kabite interrupted him again and said, “Your line is 
breaking up. Understand Arabic. Come on, understand 
Arabic, your line is breaking up”. Mr Beydoun seemed to 
then understand the coded message not to speak on the 
telephone. Mr Kabite told Mr Beydoun that his son would 
be around to explain the situation in 25 minutes.

Mr Beydoun told the Commission that his reference to 
$60,000 was said in anger and that he actually only paid 
Mr Kabite $40,000.

Shortly after that call on 17 February 2016, Mr Kabite 
telephoned Mr Izzard. Mr Kabite told Mr Izzard that 
Mr Beydoun had said he was “sick of it” and that he was 
sending the DA to Mr Kabite to see what he could do. 
Mr Kabite said to Mr Izzard “So what we going to do? ... 
So what I’m going to do tomorrow um we’re going to go 
me and you and try to do something about it. What do 
you reckon?”. Mr Izzard responded, “Well I can’t go there. 
I can’t go in”. Mr Kabite assured Mr Izzard that he did 
not have “to go in” but that they should “catch up in the 
morning and see what can we do about it”.

Mr Beydoun ultimately abandoned the DA approval 
process and vacated the premises at 30 Bellfield Avenue.

It is clear that there was a three-way agreement between 
Mr Beydoun, Mr Kabite and Mr Izzard for Mr Beydoun 
to operate from 30 Bellfield Avenue without DA approval. 
Mr Izzard was aware that a skip business was to operate 
from the property without DA approval and Mr Beydoun 
knew that a person, allegedly with some power at the 
council, was representing that he could assist with the 
DA and to cover up illegal activity. Mr Kabite acted as the 
conduit between the two.

Mr Beydoun told the Commission that the paperwork 
for the DA was all correct and legal and that he paid 
Mr Kabite to get someone in council to “push the file 
for us” because his business was relatively new and he 
needed a new workplace quickly. Mr Beydoun said that 
he thought the money he paid to Mr Kabite was going to 
some in the council to push the DA. It is obvious that the 
payment was also made to cover Mr Beydoun operating 
without a DA, as evidence by the telephone calls of 
7 December 2015 and 21 January 2016.

Mr Kabite admitted to the Commission that he accepted 
money from Mr Beydoun to push his DA through the 
council. He said he asked Mr Izzard to go to 30 Bellfield 
Avenue in late 2015 to determine what the zoning 
was to assist with the DA. He admitted that he lied to 
Mr Beydoun about having someone in the council who 
could get the DA approved. Mr Kabite later conceded, “It 
wasn’t, not, not bribing me. I make them understand, give 
me the, the money, I’ll bribe the council officer”. He agreed 
that it was a lie that he could ensure the DA was approved.

There is another exchange of telephone calls later that 
day in which Mr Kabite requested Mr Beydoun send him 
another copy of the rejection letter from the council. Less 
than 20 minutes later, Mr Kabite telephoned Mr Beydoun 
and advised that he no longer needed a copy of the letter 
as “He called his system, don’t know where to the office 
and they sent it to him via email … yeah, yeah, he is here 
sitting with me reading it”.

Later that same day, Mr Kabite telephoned Mr Beydoun 
again. The Commission lawfully intercepted this 
telephone call. There are two other voices recorded 
in that conversation, one of them being Mr Beydoun’s 
administration assistant and the other Mr Izzard, who 
was with Mr Kabite. Mr Izzard relayed information to 
Mr Kabite, which was passed, in turn, to Mr Beydoun. 
Mr Kabite told Mr Beydoun “the regulation is saying that 
you need the DA to be a storage or resource facility”. 
Mr Izzard continued advising Mr Beydoun via Mr Kabite 
to get another application and “we’ll fill it out”. Mr Izzard 
said to put the use down as “storage facilities. Don’t put 
resource”. Mr Kabite told Mr Beydoun in answer to his 
question as to where Mr Kabite was, “Riverstone, myself 
and our friend and he has with him the man that does 
these things”. Mr Beydoun asked how long the application 
would take and Mr Izzard replied, “Uh it could only be a 
week or so now”.

Mr Izzard admitted to the Commission that his estimation 
of how long the approval would take was a lie and he had 
no idea how long it could take. He agreed that much of 
the advice he gave in that call was made up or inaccurate.

In a telephone call on 4 February 2016, Mr Beydoun 
advised Mr Kabite he had the DA forms. Mr Kabite 
told him that he would collect them the following day. 
On 5 February 2016, Mr Kabite told Mr Beydoun over 
the telephone that he “gave it [the DA] to the man. He 
has it”. When Mr Beydoun asked when it was likely to 
be finished, Mr Kabite replied, “I gave it to him, and he 
knows, he knows everything. He took it off me in the 
morning at ten o’clock. He was here at my farm. He took 
it and left”.

On 9 February and 11 February 2016, Mr Kabite and 
Mr Beydoun again discussed the DA over the telephone 
with Mr Kabite offering various platitudes that “they” 
were working hard at getting it approved.

On 17 February 2016, Mr Beydoun angrily informed 
Mr Kabite over the telephone that he had received notice 
from the council to vacate the premises. Mr Beydoun 
was clearly frustrated and told Mr Kabite, “Far out, he 
got paid, sixty thousand dollars, he is going to be paid”. 
Mr Kabite then told Mr Beydoun, “I don’t understand, 
what you are saying over the telephone. Your line is 
breaking up”. Mr Beydoun started to continue but 
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Craig Izzard
From 2015, Mr Izzard was party to an agreement 
whereby Mr Beydoun paid $10,000 to Mr Kabite, which 
Mr Kabite agreed to share with Mr Izzard, in return for 
Mr Izzard improperly exercising his official functions to:

a. intimidate Mr Ykmour into departing from 
30 Bellfield Avenue, Rossmore, in order to assist 
Mr Beydoun to relocate his skip bin business to 
that property

b. assist Mr Beydoun to avoid detection for the 
illegal operation of a business at 30 Bellfield 
Avenue, Rossmore

c. assist Mr Beydoun with respect to the DA for the 
operation of his skip bin business at 30 Bellfield 
Avenue, Rossmore.

This is corrupt conduct on the part of Mr Izzard because it is 
conduct that could adversely affect, either directly or indirectly, 
the honest or impartial exercise of his official functions and 
therefore comes within s 8(1)(a) of the ICAC Act.

For the purpose of s 9(1)(a) of the ICAC Act it is relevant 
to consider s 249B(1)(a) of the Crimes Act 1900 (“the 
Crimes Act”). This section provides:

If any agent corruptly receives or solicits (or corruptly 
agrees to receive or solicit) from another person for the 
agent or for anyone else any benefit:

(a) as an inducement or reward for or otherwise on 
account of:

(i) doing or not doing something, or having done or 
not having done something, or

(ii) showing or not showing, or having shown or not 
having shown, favour or disfavour to any person,

in relation to the affairs or business of the agent’s principal, or

(b) the receipt or any expectation of which would in any 
way tend to influence the agent to show, or not to 
show, favour or disfavour to any person in relation to 
the affairs or business of the agent’s principal,

the agent is liable to imprisonment for 7 years.

The Commission is satisfied for the purposes of s 9(1)(a) 
of the ICAC Act that, if the facts it has found were to be 
proved on admissible evidence to the criminal standard of 
beyond reasonable doubt and accepted by an appropriate 
tribunal, they would be grounds on which such a tribunal 
would find that Mr Izzard has committed an offence 
under s 249B(1)(a) of the Crimes Act.

Accordingly, the Commission is satisfied that the 
jurisdictional requirements of s 13(3A) of the ICAC Act 
are satisfied.

Mr Kabite said that Mr Izzard helped him fill out the DA 
and gave advice on the zoning. Mr Izzard told him to 
refer to the business in the DA as a transfer station. He 
said that, if the DA had been approved, he was going to 
offer Mr Izzard some money. Mr Kabite maintained that 
Mr Izzard helped him without any payment because they 
were friends. He said that Mr Izzard did not know about 
the money that Mr Beydoun had paid to him. The money 
was essentially paid to get around normal processes and 
he intended to use Mr Izzard for advice. He agreed that 
Mr Izzard was ultimately not paid any money because 
the DA was rejected. Mr Kabite said he tried to do small 
favours for Mr Izzard but did not give him money.

Mr Kabite told the Commission that he had not paid back 
the money to Mr Beydoun because “the guy cause big 
problem for me and my family and every … That’s why. I 
will return his money but not now. Whenever I’ve got it”.

Mr Izzard told the Commission that he and Mr Kabite never 
discussed that Mr Kabite had received money from Geta 
Skip for his assistance in getting the DA approved. There is 
insufficient evidence to conclude that Mr Izzard knew that 
Mr Kabite had actually obtained money from Mr Beydoun 
or that Mr Izzard was given any money by Mr Kabite in 
return for assisting or pretending to assist Mr Beydoun.

The Commission is, however, satisfied that Mr Izzard 
expected that, at some stage, Mr Kabite would obtain 
money from Mr Beydoun and that Mr Kabite would share 
that money with him. In return, Mr Izzard would assist 
or pretend to assist with Mr Beydoun’s DA, would turn 
a blind eye to Mr Beydoun commencing operations at 
30 Bellfield Avenue without a DA and would offer advice 
on how to avoid detection by others.

Corrupt conduct
The Commission’s approach to making findings of corrupt 
conduct is set out in Appendix 2 to this report.

First, the Commission makes findings of relevant facts 
based on the balance of probabilities. The Commission 
then determines whether those facts fall within the terms 
of s 8(1), s 8(2) or s 8(2A) of the ICAC Act. If they do, 
the Commission then considers s 9 of the ICAC Act and 
the jurisdictional requirements of s 13(3A) of the ICAC 
Act. In the case of subsection 9(1)(a), the Commission 
considers whether, if the facts as found were to be proved 
on admissible evidence to the criminal standard of beyond 
reasonable doubt and accepted by an appropriate tribunal, 
they would be grounds on which such a tribunal would 
find that the person has committed a criminal offence.

The Commission then considers whether, for the purpose 
of s 74BA of the ICAC Act, the conduct is sufficiently 
serious to warrant a finding of corrupt conduct.

CHAPTER 4: 30 Bellfield Avenue, Rossmore
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(b) the receipt or any expectation of which would in any 
way tend to influence the agent to show, or not to 
show, favour or disfavour to any person in relation to 
the affairs or business of the agent’s principal,

the firstmentioned person is liable to imprisonment for 7 years.

The “consent” of Mr Izzard is established through the 
contents of multiple telephone conversations between he 
and Mr Kabite but most significantly in the two telephone 
conversations on 3 November 2015 and 21 January 2016, 
in which Mr Izzard knew he was on loudspeaker and that 
Mr Beydoun was with Mr Kabite at that time. It is further 
evidenced by Mr Izzard’s repeated questioning of Mr Kabite 
about getting money from Mr Beydoun.

The Commission is satisfied for the purposes of s 9(1)(a) 
of the ICAC Act that, if the facts it has found were to be 
proved on admissible evidence to the criminal standard of 
beyond reasonable doubt and accepted by an appropriate 
tribunal, they would be grounds on which such a tribunal 
would find that Mr Beydoun has committed an offence 
under s 249B(2)(a) of the Crimes Act.

Accordingly, the Commission is satisfied that the jurisdictional 
requirements of s 13(3A) of the ICAC Act are satisfied.

The Commission is also satisfied that Mr Beydoun’s 
conduct is serious corrupt conduct. This is because it could 
constitute an offence that carries a penalty of up to seven 
years’ imprisonment, it was intentional, it involved the 
corruption of a public official, and sought to circumvent 
ordinary legal processes, and the conduct involved a 
significant amount of money.

Nosir Kabite
From 2015, Mr Kabite was party to an agreement whereby 
he received $10,000 from Mr Beydoun, which he agreed 
to share with Mr Izzard, in return for Mr Izzard improperly 
exercising his official functions to:

a. intimidate the tenant at 30 Bellfield Avenue, 
Rossmore, to vacate those premises in order to 
assist Mr Beydoun to relocate his skip bin business 
to that property

b. assist Mr Beydoun to avoid detection for the illegal 
operation of his skip bin business at 30 Bellfield 
Avenue, Rossmore

c. assist Mr Beydoun with respect to the DA for the 
operation of his skip bin business at 30 Bellfield 
Avenue, Rossmore.

This is corrupt conduct on the part of Mr Kabite because 
it is conduct that could adversely affect, either directly 
or indirectly, the honest or impartial exercise of official 
functions of Mr Izzard and therefore comes within  
s 8(1)(a) of the ICAC Act.

The Commission is also satisfied that the conduct is 
serious corrupt conduct because the conduct could 
constitute an offence against s 249B(1)(a) of the Crimes 
Act, which carries a penalty of up to seven years’ 
imprisonment, Mr Izzard was acting in a more senior role 
and exercising higher duties as the WS RIDS coordinator, 
and Mr Izzard sanctioned activities that were capable 
of constituting offences and for which Mr Izzard had 
responsibility for investigating and enforcing. Mr Izzard 
also allowed Mr Kabite to hold himself out as someone 
who could improperly influence council decisions; and the 
conduct occurred over many months.

Ibrahim Beydoun
From 2015, Mr Beydoun was party to an agreement 
whereby he paid $10,000 to Mr Kabite with the intention 
that Mr Kabite would share that money with a Liverpool 
City Council officer in return for that officer improperly 
exercising his official functions to:

a. intimidate the tenant at 30 Bellfield Avenue, 
Rossmore, to vacate those premises in order 
to assist Mr Beydoun to relocate his skip bin 
business to that property

b. assist Mr Beydoun to avoid detection for the 
illegal operation of his skip bin business at 
30 Bellfield Avenue, Rossmore

c. assist Mr Beydoun with respect to the DA for the 
operation of his skip bin business at 30 Bellfield 
Avenue, Rossmore.

This is corrupt conduct on the part of Mr Beydoun 
because it is conduct that could adversely affect, either 
directly or indirectly, the honest or impartial exercise of 
official functions of Mr Izzard and therefore comes within 
s 8(1)(a) of the ICAC Act.

For the purpose of s 9(1)(a) of the ICAC Act it is relevant 
to consider s 249B(2)(a) of the Crimes Act. This section 
provides:

If any person corruptly gives or offers to give to any agent, 
or to any other person with the consent or at the request of 
any agent, any benefit:

(a) as an inducement or reward for or otherwise on 
account of the agent’s:

(i) doing or not doing something, or having done or 
not having done something, or

(ii) showing or not showing, or having shown or not 
having shown, favour or disfavour to any person,

in relation to the affairs or business of the agent’s principal, or
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respect to a prosecution of Mr Izzard for an offence 
pursuant to s 249B(1)(a) of the Crimes Act in relation 
to agreeing to receive a share of $10,000 for improperly 
exercising his official functions.

The Commission is also of the opinion that consideration 
should be given to obtaining the advice of the DPP with 
respect to the prosecution of Mr Beydoun for an offence 
pursuant to s 249B(2)(a) of the Crimes Act in relation to 
paying a corrupt reward of $10,000 in the anticipation that 
a public official would misuse their official functions.

The Commission is also of the opinion that consideration 
should be given to obtaining the advice of the DPP with 
respect to the prosecution of Mr Kabite for an offence 
pursuant to s 249B(2)(a) of the Crimes Act in relation 
to offering a corrupt reward to Mr Izzard for Mr Izzard 
to misuse his official functions to improperly assist 
Mr Beydoun.

As Mr Izzard has resigned from his position at the WS 
RIDS, it is not necessary to consider any recommendation 
in relation to disciplinary or dismissal action.  

The Commission is satisfied for the purposes of s 9(1)(a) 
of the ICAC Act that, if the facts it has found were to be 
proved on admissible evidence to the criminal standard of 
beyond reasonable doubt and accepted by an appropriate 
tribunal, they would be grounds on which such a tribunal 
would find that Mr Kabite has committed an offence 
under s 249B(2)(a) of the Crimes Act.

Accordingly, the Commission is satisfied that the 
jurisdictional requirements of s 13(3A) of the ICAC Act 
are satisfied.

The Commission is also satisfied that Mr Kabite’s conduct 
is serious corrupt conduct. This is because it could 
constitute an offence that carries a penalty of up to seven 
years’ imprisonment, and because it was intentional, 
involved the corruption of a public officer, sought to 
circumvent ordinary legal processes and involved a 
significant amount of money.

Section 74A(2) statement
The Commission is satisfied that Mr Izzard, Mr Kabite 
and Mr Beydoun are affected persons for the purposes of 
s 74A(2) of the ICAC Act.

The evidence of Mr Izzard, Mr Kabite and Mr Beydoun 
was the subject of a declaration under s 38 of the 
ICAC Act and cannot be used against them in criminal 
proceedings, except in relation to the prosecution for an 
offence under the ICAC Act.

There is, however, other admissible evidence that 
includes lawfully obtained telephone intercept material, 
council business records (including the DA), admissible 
statements from Mr Bono, Mr Luna and others, the 
evidence of Mr Ykmour and Mr Kolovos, and business 
records of Geta Skip.

The Commission is of the opinion that consideration 
should be given to obtaining the advice of the DPP with 
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Commission. During the conversation, Mr Kabite outlined 
his plans for “a transfer station” at Bandon Road Yard. 
A transfer station is a processing site for the temporary 
collection and sorting of waste such as building demolition 
by-products. Following sorting, the waste is transferred 
to be used appropriately; for example, as landfill, to a 
hazardous waste facility or for recycling. Mr Izzard warned 
Mr Kabite that there was no approved DA for a transfer 
station at the site. Mr Kabite replied, “It’s an industrial 
area”. Mr Izzard told him that he still required a DA. 
Mr Kabite responded, “Yeah I know, I know”. Mr Izzard 
then informed him, “You’ll be right, you’ll be right. I look 
after that area now so you’ll be right”.

In the public inquiry, Mr Izzard told the Commission that 
he understood Mr Kabite intended to run a skip business 
from the site, which involved bringing in material in skip 
bins, sorting the material and transferring the waste off site.

At the public inquiry, Mr Izzard was asked what he meant 
when he told Mr Kabite, “You’ll be right, you’ll be right. 
I look after that area now so you’ll be right”. Mr Izzard 
denied that he was telling Mr Kabite that not having a DA 
did not matter because he would use his position on the 
WS RIDS to ensure that nothing would be done to prevent 
Mr Kabite from using the site as a transfer station.

Mr Kabite was also asked about Mr Izzard’s comment. 
Mr Kabite said he thought Mr Izzard “probably mean like if 
we’re going to get the DA or something”.

It is clear from the conversation that both Mr Izzard and 
Mr Kabite understood a DA was required for Mr Kabite 
to legally operate a transfer station at Bandon Road Yard. 
An available inference from Mr Izzard’s comment, that 
Mr Kabite would be “right”, is that, as Mr Izzard looked 
after the area, he was telling Mr Kabite that he could 
operate a transfer station without a DA approval and that 
Mr Izzard would use his position as a WS RIDS officer to 
protect Mr Kabite from any action being taken against him. 
Based on the words spoken in this conversation and the 

This chapter examines the conduct of Mr Izzard and 
Mr Kabite in relation to a lease at Bandon Road, Vineyard, 
from which Mr Kabite operated ATM Excavations and 
Demolition Tipper Hire Pty Ltd (“ATM Excavations”). 
It is alleged that, during that time, Mr Kabite used the 
property for illegal dumping and landfill operations and 
that Mr Izzard ignored those illegal activities. It is also 
alleged that Mr Izzard attempted to influence the lessor 
to continue the lease after the lessor became aware of the 
illegal activity.

Background
In early 2015, Mr Izzard was assigned the Blacktown 
City Council area to oversee in his role as a WS RIDS 
officer. That area included a 234-hectare property known 
as 81 Riverstone Parade, Vineyard, which was owned by 
Riverstone Parade Pty Ltd. The property was divided into 
multiple, different development sites. Sakkara Property 
Services Pty Ltd was contracted by Riverstone Parade 
to deliver development services. Angus McVay was 
employed by Sakkara Property Services and was in charge 
of that project. In turn, Mr McVay hired Anne Bartlett, 
a real estate agent, to prepare and manage leases at 
different sites within the Riverstone Parade property.

One of the sites on the property was referred to as 
“Bandon Road Yard” as it bordered Bandon Road in the 
suburb of Vineyard.

ATM Excavations was registered on 4 September 2013. 
At that date, the sole director and secretary was listed 
as Sam Taleb. Sam Taleb is Mr Kabite’s brother. In about 
October 2015, Ali Taleb became the sole director of ATM 
Excavations. Ali Taleb is Mr Kabite’s son.

Mr Kabite leases Bandon Road Yard
On 11 September 2015, Mr Izzard and Mr Kabite spoke 
on the telephone. The call was legally intercepted by the 
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home. Mr Kabite told Mr Izzard that he could get firewood 
for him and that he would have his son drop it off in the 
next few days. During the call on 28 September, Mr Kabite 
told Mr Izzard he had “something for him”. During the call 
on 1 October, Mr Kabite told Mr Izzard he “got you [sic] 
iPhone, iPhone 5”. Both Mr Izzard and Mr Kabite agreed 
that Mr Izzard received the firewood and an iPhone for 
which Mr Izzard did not pay; although, Mr Izzard told the 
Commission that he offered to pay.

On 3 October 2015, the lease between Riverstone Parade 
and ATM Excavations commenced. Mr Kabite was listed 
as the guarantor on the lease. The terms of the lease were 
for a period of three years at a rent of $8,250 per month. 
The permitted use in the lease stated “the premises 
must only be used for: transfer station”. The lease 
further detailed that no waste was to be left on site, no 
hazardous or contaminated waste was to be brought onto 
the property and, upon termination, all waste must be 
removed. Any breach of the lease would provide grounds 
for termination, with the lessee having responsibility for 
the removal of waste from the site.

The use of Bandon Road Yard
Ali Taleb gave evidence at the public inquiry and made 
admissions about the intended use of Bandon Road Yard. 
He initially told the Commission that ATM Excavations 
intended to excavate the site. When pressed by Counsel 
Assisting, the following exchange took place:

[Counsel Assisting]: Are you telling the truth, Mr Taleb?

[Ali Taleb]:  No, I’m not.

[Q]: All right. Well, can you tell the 
Commission the truth.

[A]: Yes. We were, we were going to–- -

[Q]: You’ve got – you’re all protected.

[A]: Soil, yeah. We just – we were just 
there, we just wanted to put dirt and 
stuff, landfill.

[Q]: You were going to put landfill there?

[A]: Yeah, we were going to put landfill.

[Q]: And what do you mean by landfill?

[A]: What do you mean what do I mean 
by landfill? Dirt and stuff.

[Q]: Dirt and stuff.

[A]: Sorry.

[Q]: So does that include bricks?

other evidence set out in this chapter, the Commission is 
satisfied that this is the appropriate inference to draw from 
their discussion.

Mr Izzard and Mr Kabite spoke on the telephone again 
on 25 September 2015. Mr Kabite advised that he had 
paid a deposit and he expected the lease to be ready the 
following Monday. Mr Izzard asked if Mr Kabite had 
spoken to the council and Mr Kabite advised that he was 
going to sign the lease first and then speak to council. 
Mr  Izzard told him he was “gonna spin past there later 
on this afternoon ‘cause I’m gonna try and see if the 
boss is there just to get–I won’t say too much. I’ll just say 
you know, I’ll just ask him what the story is and how the 
stuff is”. Mr Kabite asked Mr Izzard not to do anything 
until after he had signed the lease. Mr Izzard finished off 
the call saying, “I look after that area there so should be 
alright, we’re alright there, you know”.

Mr Kabite told the Commission that Mr Izzard helped him 
with the DA because he had experience in completing 
DAs. He said he spoke to Mr Izzard before signing the 
lease to determine if a DA would be approved.

Mr Izzard told the Commission that his comment, “I look 
after that area there, so should be all right. We’re all 
right there, you know”, was not a reference to the DA, 
as “I don’t have any control over the DA application”. 
Counsel Assisting pressed him on what he meant and the 
following exchange took place:

[Counsel Assisting]: But what do you mean by “Yeah, 
but, listen, as I said, I look after the 
area, so should be right”?

[Mr Izzard]:  Meaning that I look after the area at 
Blacktown.

[Q]: So what should be right?

[A]: I don’t know what I’m making 
a reference to but that’s just an 
off-the-cuff statement.

The Commission is satisfied that Mr Izzard was 
reiterating his previous assurance to Mr Kabite that 
Mr Kabite could operate a transfer station and/or dump 
illegal waste from Bandon Road Yard without a DA and 
that it would be “all right” because he was responsible 
for that area and would not take any action against 
Mr Kabite.

Lawfully intercepted telephone calls between Mr Izzard 
and Mr Kabite on 25 September, 28 September and 
1 October 2015 record favours or gifts given to Mr Izzard 
by Mr Kabite.

During the call on 25 September, Mr Izzard told Mr Kabite 
that he had to pick up some firewood as he had none at his 
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The Commission is satisfied that the purpose in leasing 
Bandon Road Yard was to use it to dump landfill, including 
contaminated material, and that Mr Kabite understood that 
to be the purpose at the time the lease was signed.

The DA
On 6 October 2015, Mr Izzard called Mr Kabite and 
they discussed Mr Kabite’s proposed DA. Mr Kabite was 
lawfully recorded seeking Mr Izzard’s advice on “how we’re 
gonna lodge the application”. Mr Izzard asked Mr Kabite 
if the DA was for a “transfer station” and told him that if 
he attended the council in person to lodge the DA it will 
show “you’ve got nothing to hide, see”. Mr Kabite asked if 
“we know any specific person there or...”. Mr Izzard replied 
he did not, he only knew the waste person who allocated 
him jobs. Mr Kabite said, “Yeah I know but ah, ah, ah are 
we going to get help from someone there?”. Mr Izzard 
responded, “Yeah, no, no I’ll sort that out, I’ll sort that out”.

Mr Izzard then asked Mr Kabite if there was any asbestos 
on the site at Bandon Road Yard and Mr Kabite replied, 
“No, no nothing, it’s clean”. Mr Kabite advised Mr Izzard 
that he was going to start bringing trucks in on the next day 
to level out the site. Mr Izzard then asked, “How did you 
go with me phone? Good?”. Mr Kabite told him that he 
would drop it off that day or the following day.

At the public inquiry, Mr Izzard was asked why he told 
Mr Kabite that he would “sort that out” when asked by 
Mr Kabite if he knew anyone at Blacktown City Council. 
Mr Izzard told the Commission “I’m unable to get any help 
from anyone so I don’t really know what I’m saying there”. 
He was also asked why he impliedly authorised Mr Kabite 
to bring in loads of fill when he knew there was no DA 
lodged or approved. Mr Izzard initially said he thought 
Mr Kabite was just bringing in fill to level out the property 
but later said he could not explain why he did not tell 
Mr Kabite he required a DA to bring in landfill.

On 9 October 2015, as part of the Commission’s 
investigation, Mr Izzard was filmed attending Bandon Road 
Yard and meeting with Mr Kabite. The recording shows 
Mr Izzard giving the “thumbs up”, as excavation work 
continued around him. The footage clearly shows active 
trucks, excavators, waste material, mounds of soil and 
other material, all of which was visible to Mr Izzard.

On the same day, Mr Izzard sent a text message to 
Mr Kabite that read, “Thanks champion for the phone, 
you’re a good man with a big heart”. Mr Kabite responded, 
“Any time, but I will get u a brand new one next week”.

At the public inquiry, Mr Izzard was asked about this visit 
to Bandon Road Yard. He acknowledged that there was 
significant activity at the site on his visit and that he knew 
that there was no approval for a transfer station at that time. 

[A]: Yes.

[Q]: Construction waste?

[A]: Yes.

[Q]: Asbestos?

[A]: Yes.

Ali Taleb told the Commission that he thought the owner 
of the site knew that ATM Excavations was bringing in 
landfill but not “asbestos and stuff ”. He was then shown 
the lease document that he signed in which he agreed that 
no waste was to be permanently left on the site and that 
no hazardous or contaminated waste was to be brought 
onto the property. He recalled signing the document with 
his father present but had no other comment to make 
about the document.

There is no evidence that the owner of the site was aware 
that ATM Excavations intended to use the site for landfill.

Ali Taleb told the Commission that it was very expensive 
to dump a load of asbestos at an official tip. He knew that 
people paid his father to dump illegal landfill at Bandon 
Road Yard. He was not sure how much was dumped at 
that site but thought it was more than what was dumped 
at 405 Willowdene Avenue, Luddenham (see chapter 3). 
Ali Taleb admitted that he knew at the time of dumping 
that it was illegal to do so.

The Commission accepts the evidence of Ali Taleb that 
the purpose of leasing Bandon Road Yard was to dump 
landfill, including construction waste and asbestos. There 
was no reason for him to fabricate that evidence.

Mr Kabite told the Commission that the purpose of 
Bandon Road Yard was to start a skip business. When 
queried about Ali Taleb’s evidence, that the purpose of 
leasing the site was to dump contaminated material, as the 
site at 405 Willowdene Avenue was no longer available, 
he agreed that that was true. He maintained, however, 
that the original purpose was for a skip bin business and 
that that was what he filled out in his DA to Blacktown 
City Council. He later told the Commission that a skip bin 
business might involve the dumping of soil.

Counsel Assisting put to Mr Kabite that bringing in virgin 
excavated natural material (VENM) may have been 
acceptable and approved under both his lease and the 
owner’s DA, but that he was not doing that. Mr Kabite 
agreed, saying, “No, it wasn’t clean” . Mr Kabite told 
the Commission that he did not want loads of VENM 
because “Yeah, no money in it. No money”. He agreed 
that it was far more profitable to dump contaminated fill. 
He told the Commission that he intended to take out the 
contaminated fill but ran out of time and just buried it.
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complaint, “so there must be something else unless they’re 
talking about your trucks going in”. He further explained, 
“it’s just saying about land, ah trucks going, landfill going 
to Bandon Road so I’ve got the job now”. In a later call 
that same day, Mr Izzard told Mr Kabite he was attending 
a meeting to find out what the “story is” with the Bandon 
Road complaint. Mr Kabite replied, “Mm. So what, 
what do you want me to do? Keep going or?”. Mr Izzard 
responded, “No, no yeah, keep going you’re right, keep 
going. Yeah, no it’s all good”.

Mr Kabite then told Mr Izzard that he was lodging his DA 
the next day. They discussed the possibility of meeting on 
site the next day. Mr Izzard asked, “How’d your phone 
thing go, any good?”, and Mr Kabite responded “Yeah, 
yeah no problem, no problem. Your drink ready anytime 
Craig”. Mr Izzard replied, “No how many, how’d your 
phone man go?”, and Mr Kabite said, “Yeah, I know, 
I know when, when he call me I call you straight away”.

At the public inquiry, Mr Kabite conceded that the 
enquiry about whether he should keep going was a 
reference to whether he could continue dumping landfill. 
Mr Kabite told the Commission that the reference to 
Mr Izzard’s “drink” on this occasion was a reference to 
the new mobile telephone that he had agreed to provide 
to Mr Izzard. He said, “It’s, it’s, it’s not like, it’s not like 
exactly a bribe. It’s like, you could say favours or…”.

Mr Izzard told the Commission that, at the time of the 
telephone conversation, he understood Mr Kabite was 
bringing truckloads of landfill to level-off the site. He said 
he believed at the time that Mr Kabite had lodged his DA 
when he first signed the lease. This is despite Mr Kabite 
advising in that call that he was going to lodge the DA the 
following day. Mr Izzard agreed with Mr Kabite’s evidence 
that the reference to a drink was a reference to the mobile 
telephone that Mr Kabite was to provide to Mr Izzard.

Mr Izzard told the Commission that Mr Kabite provided 
him with two iPhones during this period. One of those 
iPhones was for Mr Izzard’s son and the other for his 
personal use. Mr Izzard said that he offered to pay 
but Mr Kabite refused payment. It is unclear from the 
evidence if Mr Izzard offered payment for both mobile 
telephones or only one.

On 16 October 2015, Mr Izzard telephoned Mr Kabite. 
In that call, Mr Izzard and Mr Kabite agreed to meet to fill 
out the DA. Mr Izzard then asked if everything else was 
okay and enquired, “…and we can, we can get a drink hey 
today?”. Mr Kabite replied, “Yeah, of course”.

Mr Kabite told the Commission the reference to “drink” 
was probably the iPhone he had agreed to provide to 
Mr Izzard. He was asked if he was sure it was not a 
reference to money and he replied, “Probably was the 
money I owe him for the power units or something”, 

He agreed that he did not issue Mr Kabite an infringement 
notice for doing that work in breach of the law. When 
asked why, he replied, “I’m unable to answer that”.

Mr Izzard later told the Commission that he never issued 
an infringement notice on Mr Kabite as he never saw any 
contaminated fill on site. He told the Commission that he 
“wouldn’t be able to put a number” on how many times 
he visited Bandon Road Yard as he passed it regularly. He 
conceded it was “quite a few times”. Given the significant 
amount of illegal landfill imported onto the site, which 
is discussed below, Mr Izzard’s own evidence about 
the number of times he passed by or visited the site, his 
evidence, that he never saw any contaminated fill on the 
site, is rejected. The Commission is satisfied that Mr Izzard 
was aware, from early October 2015, that Mr Kabite was 
using Bandon Road Yard to dump illegal landfill.

On 12 October 2015, Mr Kabite attended the Blacktown 
City Council offices with Ali Taleb and attempted to lodge 
a DA. Mr Kabite met with a planner who told him that 
the application was incomplete and he needed an architect 
to provide some advice in order to complete it.

On the same day, Mr Kabite and Mr Izzard had the 
following exchange by telephone, which was lawfully 
intercepted by the Commission:

IZZARD: I don’t know what happened. Mate there’s 
nothing at the moment I’m just waiting for a bloke to 
ring me back so he’ll, he, he, he’s just chasing up some 
inquiries, but there’s nothing at the moment, there’s 
nothing on our system.

KABITE: Okay then. Shall we start?

IZZARD: Yeah, yeah, a hundred per cent.

KABITE: Okay no problem.

Mr Izzard told the Commission that his reference to a 
“system” was a reference to the WS RIDS system for 
complaints and not the Blacktown City Council system 
for DAs. Mr Izzard claimed that he was lying to Mr Kabite 
when he said that he was waiting for someone to call him 
back. Mr Izzard also accepted that in this conversation he 
was authorising Mr Kabite to bring waste material onto 
the site at a time when there was no DA approval for this.

At the public inquiry, Mr Kabite admitted that, at the 
time of their telephone conversation of 12 October 2015, 
Mr Izzard knew that Mr Kabite would be carting soil to 
the property, although he maintained that Mr Izzard did 
not know that the soil contained contaminated waste.

The following day, on 13 October 2015, Mr Izzard 
telephoned Mr Kabite and told him he had received a 
complaint about rubbish being dumped on Bandon Road 
near Bandon Road Yard. Mr Izzard told him it was a new 
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not like taking money”. He admitted that Mr Izzard was 
covering for him because he was bringing in contaminated 
loads of fill and agreed that it was improper for Mr Izzard to 
do that.

During his evidence at the public inquiry, Mr Izzard claimed 
that he had been told by Alex Radovic, a Blacktown City 
Council employee, that the dumping of landfill at Bandon 
Road Yard had been approved and that was why he had not 
taken any action against Mr Kabite.

It was Mr Radovic’s evidence, however, that he only 
became aware of a complaint about trucks “coming and 
going in the Bandon Road area” on 24 November 2015. 
This was well after the conversation between Mr Izzard 
and Mr Kabite discussed above. There is no evidence that 
Mr Radovic had any previous information concerning 
Bandon Road. The Commission rejects Mr Izzard’s 
evidence that Mr Radovic told him in October 2015 that 
landfill works had been approved.

Concerns are raised about Mr 
Kabite’s use of Bandon Road Yard
In January 2016, Mr Kabite still did not have DA approval 
to bring in landfill but continued to do so. Around this time, 
others noticed his illegal activities at Bandon Road Yard.

Around 18 January 2016, Mr McVay noticed that ATM 
Excavations was not complying with its lease, as there 
were large mounds of dirt dumped on the site. He 
telephoned Ms Bartlett and asked her to get validation 
certificates for the material brought onto the site. ATM 
Excavations subsequently provided two certificates 
but neither related to Bandon Road Yard or to ATM 
Excavations. Mr McVay asked Ms Bartlett to get full 
copies of those reports and obtain other documentation 
confirming that the material was VENM.

Mr McVay told the Commission that, as ATM Excavations 
did not respond to his second request, he instructed 
Ms Bartlett to issue ATM Excavations with a clean-up 
notice and a notice to pay rental arrears, giving them 
three days to comply. At the conclusion of the three-day 
compliance period, ATM Excavations had not contacted 
either Mr McVay or Ms Bartlett nor had the site been 
cleaned up. Accordingly, Mr McVay instructed Ms Bartlett 
to issue an eviction notice. That notice was dated 
17 February 2016 and was handed directly to Mr Kabite.

Tom Cooper is the manager of Kingsfeld Pty Ltd, an 
earthmoving company. His company had a contract with 
the owners of Riverstone Parade to level out part of the 
site. Mr Cooper told the Commission that, in January 
2016, he noted that Bandon Road Yard was being used to 
dump landfill. He knew that the owners only allowed clean 
fill (VENM) to be brought onto the site and that material 

and explained that Mr Izzard had sold him some power 
units for cool rooms, which he had on sold and now owed 
Mr Izzard.

Mr Izzard told the Commission that his reference to 
“drinks” in the telephone call was a reference to money 
Mr Kabite owed him for refrigeration units.

Mr Izzard’s evidence on this issue is not accepted for the 
reasons outlined in the previous chapter. Most notably, 
there is no mention of refrigeration units or a debt owed 
in the telephone calls. The Commission is satisfied the 
references to “drink” in the telephone discussion between 
Mr Izzard and Mr Kabite on 13 and 16 October 2015 were 
code for a reward Mr Kabite was to provide to Mr Izzard. 
That reward was the provision of a mobile telephone.

On 26 October 2015, Mr Izzard telephoned Mr Kabite 
and advised that he “had big dramas last week because 
they’re thinking of taking me out of Blacktown”. Mr Izzard 
further explained “Friday I was up with the boss all, all 
day just trying to work out a strategic plan and things that 
we’re doing and things that were going good at Blacktown. 
So, Blacktown, I think we’re right. I think I’m right I’m 
going to be there”. He continued, “Yeah but I just didn’t, 
I wanted to make sure Blacktown was right because that’s 
important for us … All right so we’re still right there … 
We’re still right there”. Mr Kabite responded “Beautiful”.

At the public inquiry, Mr Izzard claimed that he had no 
common interest with Mr Kabite in Bandon Road Yard. 
He said his reference to it being important for “us” that 
he remained responsible for the Blacktown area was “just 
a use of terminology I think”. He had no satisfactory 
explanation for why he wanted to make sure Blacktown 
was “right”.

Mr Kabite was also asked about this call. He initially said 
he did not know what Mr Izzard meant when he said 
that Blacktown was important “for us”. When pressed 
for an explanation, Mr Kabite suggested, “Probably it was 
because it was next to his, where he lives or something”. 
This explanation is not accepted by the Commission. The 
Commission is satisfied that it was important for “us” that 
Mr Izzard continued to operate as a WS RIDS officer 
in the Blacktown City Council area so that he could 
continue to allow Mr Kabite to undertake illegal landfill 
activities at Bandon Road Yard without detection.

On 29 October 2015, Mr Kabite and Mr Izzard spoke 
on the telephone, which was lawfully intercepted by the 
Commission. In that call, Mr Izzard told Mr Kabite he 
“pretended” to investigate a complaint about increased 
trucks on Bandon Road.

Mr Kabite was asked at the public inquiry why Mr Izzard 
would pretend to do that and he agreed it was because 
Mr Izzard was covering for him “in real life, yes … but 
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such as concrete, demolition waste and asbestos was 
prohibited.

In February 2016, Mr Cooper met Mr Izzard when 
Mr Izzard came on site and introduced himself. Mr Izzard 
made some enquiries about the work Mr Cooper was 
doing. After he explained what was occurring on that site, 
Mr Cooper said, “If you need to look at anywhere else 
you should be looking at the place next door”. Just prior 
to that conversation, Mr Cooper had seen a truck with 
an uncovered load enter Mr Kabite’s site. He thought the 
load contained material that looked like concrete and took 
some photographs of the truck on his mobile telephone.

After this conversation, Mr Cooper saw Mr Izzard go to 
Bandon Road Yard and speak with Mr Kabite. Mr Cooper 
knew who Mr Kabite was, as he had met him earlier that 
day. Mr Cooper then telephoned Mr McVay to report 
that he had seen a truck, with a load that looked like it 
contained concrete, enter Bandon Road Yard and that he 
had taken photographs of it.

Mr Izzard was shown the photographs taken by 
Mr Cooper in February 2016 and asked if he had seen the 
truck with concrete and other fill in it as depicted in the 
photos. Mr Izzard said he had seen that truck but did not 
issue an infringement notice, as the truck had not been 
emptied on the site. Mr Izzard told the Commission that 
he spoke to Mr Kabite and told him that the truck had to 
be removed. Mr Izzard said that there was no evidence 
that Mr Kabite had been bringing in contaminated loads 
onto Bandon Road Yard at that time. In relation to the 
EPA’s findings of multiple samples of asbestos on the 
site (discussed below), Mr Izzard told the Commission, 
“In hindsight that site was probably not managed correctly 
from the start, yes”.

On 11 February 2016, Mr Izzard telephoned Mr Kabite 
and told him that Mr McVay might be coming to the 
property. The conversation then continued:

IZZARD: Yeah but he might be coming to see you so 
just make sure it’s clean. That there’s no fuckin shit on 
the top now before he gets here tomorrow.

KABITE: Yeah, yeah, no problem I’m fixing it now.

IZZARD: All right. See ya buddy. Bye.

Mr Izzard told the Commission that call was regarding 
Mr Kabite tidying or cleaning up his yard before the 
lessee’s representative visited. He denied it was to urge 
Mr Kabite to hide illegal operations from the lessee’s 
representative.

Mr Kabite told the Commission that, a few days before 
this telephone call, Mr McVay had visited the site and 
queried why there were no skip bins or rubbish on site. 

Mr Kabite then got in some skip bins and rubbish “and 
I just dump them there you know. It was on the top. And 
Craig he come and said no good like that because it’s 
illegal … Because it’s illegal to leave like that. Because we 
don’t have, we’re DA approved for earthwork not for bring 
rubbish in or something”. Mr Kabite said that Mr Izzard 
was warning him that what he was doing was illegal.

Mr Kabite could not explain to the Commission why 
Mr Izzard did not issue him with an infringement notice 
if he saw illegal works going on. He then tried to resile 
from his evidence saying, “Because I’ve done something 
I shouldn’t do that he – to be honest he did ask me if I’d 
take it away. And Craig never see any rubbish, digging, 
or doing, never seen. Always the place clean…”. He said 
Mr Izzard always called him before he came to the site 
and “I used to fix the place. If anything there and then we 
used to fix it. Always good stuff on top”. He was again 
asked why Mr Izzard did not issue him an infringement 
notice if he was operating illegally and he admitted it was 
“probably” because they were friends, “maybe” because 
he brought him iPhones and because he picked his rubbish 
up from his house for free. He later told the Commission 
that he also gave Mr Izzard free firewood, and that 
Mr Izzard had offered to pay him but he refused.

It is clear from the terms of the telephone conversation 
of 11 February 2016 that Mr Izzard was aware of the 
illegal dumping at Bandon Road Yard and was warning 
Mr Kabite to hide the illegal activity from Mr McVay.

On 23 February 2016, Mr Izzard telephoned Mr Kabite. 
The Commission also lawfully intercepted that call. 
Mr Kabite told Mr Izzard that Ms Bartlett had given him 
a list of work to be done before he could start operating 
again. Mr Izzard asked Mr Kabite if he told Ms Bartlett 
that the council had already visited the property. 
Mr Kabite told him he had not. Mr Izzard responded, 
“Yeah but you should have said listen just so you know 
the Council was here, this dah da dah. Can I get him 
to ring, he wants to ring you as well to see that the 
lease is right”. Mr Izzard continued, “Yeah but we need 
to get, if you get a, if you get a, if she knows that the 
Council’s watching you then yeah it’ll be a lot easier for 
you. So that’s what I’m saying you should let her know”. 
Mr Izzard then instructed Mr Kabite to tell Ms Bartlett 
that the “council’s been in and he wants to give you a ring 
is that okay to see that the lease is all right”.

In his evidence to the Commission, Mr Kabite admitted 
that this conversation and a similar call later that same 
day involved him and Mr Izzard hatching a plan to have 
Mr Izzard represent that he was investigating the site and 
that Mr Kabite was complying with the law. Mr Kabite 
told the Commission that Mr Izzard was getting “favours” 
for getting involved.



45ICAC REPORT  Investigation into the conduct of a Regional Illegal Dumping Squad officer and others

“Oh mate listen, I, I think the that dealings I’ve had with 
him um, mate he seems pretty honest um, um, mate it’s a 
tough game”.

Mr Izzard offered to go to Bandon Road Yard to speak to 
Mr Kabite and warn him that non-compliance could mean 
eviction. Mr Izzard again assured Mr McVay that he had 
spoken to Mr Kabite about issues and “he seems genuine” 
about fixing any issues. Mr Izzard then made similar 
comments to Mr McVay as he had to Ms Bartlett about 
keeping Mr Kabite as a tenant as he had complied with all 
council issues.

Mr McVay said that that conversation allayed some of 
his fears but, after discussing it with a colleague, they 
determined that they should continue with the eviction.

At the public inquiry, Mr Izzard was asked about his 
telephone calls to Mr McVay and Ms Bartlett. Mr Izzard 
agreed that he offered to speak to Mr McVay and 
Ms Bartlett on Mr Kabite’s behalf. He claimed he was not 
concerned that Mr Kabite might be evicted from Bandon 
Road Yard, saying, “If he got kicked out he got kicked 
out”, and repeated that he had no interest in Bandon Road 
Yard. Mr Izzard said that he spoke to both Mr McVay and 
Ms Bartlett to indicate to them that “we’re monitoring 
the sites and the area up there” and “if they supplied 
certification on what’s needed then, you know, they 
wouldn’t have to find another tenant”.

Mr Izzard agreed that Mr Kabite wanted him to try to 
talk Mr McVay and Ms Bartlett into allowing him to 
stay. Mr Izzard could not explain why he advocated on 
behalf of Mr Kabite, saying, “In hindsight, I wouldn’t be 
able to answer that”. When pressed on why he assisted 
Mr Kabite when his earlier evidence had been that 
Mr Kabite had been “terrorising” him through constant 
telephone calls (see chapter 4), Mr Izzard replied, “I don’t, 
I don’t have an answer for that”.

The Commission is satisfied that Mr Izzard deliberately 
sought to mislead Ms Bartlett and Mr McVay by falsely 
representing to them that Mr Kabite was acting lawfully 
with respect to Bandon Road Yard and that the activities 
on that site were the subject of an ongoing investigation. 
No investigation was in fact being conducted even though 
Mr Izzard was aware that the site was being used to 
dump unlawful waste.

On the same day, 25 February 2016, Mr Izzard 
telephoned a friend. During the course of the lawfully 
intercepted conversation, he said:

Oh, fuck this bloke he’s out at the yard at, ah, at 
Riverstone and he thinks he’s gonna get kicked out of 
this thing and he’s been taking dump waste in there 
and just doesn’t listen … So the council want to 
bounce him out, argh.

Mr Izzard could not explain why he volunteered himself 
to get involved, although he maintained that he never saw 
any contaminated fill on the property and he was happy to 
pass that on to Ms Bartlett and Mr McVay.

The Commission is satisfied that Mr Izzard was 
suggesting a way in which he could assist Mr Kabite 
in his dealings with Ms Bartlett. Mr Kabite was to tell 
Ms Bartlett that the council had inspected the property in 
order to allay any concerns she had that the site was being 
operated illegally by ATM Excavations. This is confirmed 
by what happened next.

On 25 February 2016, Mr Izzard telephoned Ms Bartlett. 
Mr Izzard told her that he looked “after the illegal dumping 
here in this Blacktown area” and that he was “the boss 
of the investigators”. Mr Izzard told her that he had 
been monitoring Bandon Road Yard. Ms Bartlett replied, 
“Yeah, you might be pleased to know that he will be 
leaving”. Mr Izzard told her “we’re pretty much on him 
and at the moment it would appear that he’s trying to set 
a business up um, and at the moment we’ve asked for 
some requirements for him to deliver and he’s delivered 
everything at this stage so…”. Mr Izzard then asked her 
“if that changes anything or whether you’re gonna lose a 
tenant for no reason”. He further informed Ms Bartlett 
that he had seen some concrete at the site but, when he 
spoke to Mr Kabite, he removed it. Mr Izzard continued 
to try to convince Ms Bartlett that Mr Kabite had 
complied with all directions from council and was just 
“waiting for the, the DA to be finalised…”. She responded 
that the issue was that Mr Kabite “bought a lot of soil 
onto site which wasn’t part of his lease”. Mr Izzard told 
her that he had taken soil samples and that he would 
continue to monitor the site.

Ms Bartlett repeated her conversation with Mr Izzard to 
Mr McVay and asked him if he still wanted to proceed 
with the eviction.

Mr McVay then contacted Mr Izzard by telephone and 
discussed Bandon Road Yard and ATM Excavations. 
During the call, which was lawfully intercepted by the 
Commission, Mr Izzard told Mr McVay that he had 
been “dealing with a chap up there at Bandon Road”. 
Mr McVay asked if that was “Nosir” and Mr Izzard 
confirmed it was. Mr Izzard advised Mr McVay that 
“we’ve got some covert cameras up there” and that 
initially they had issues with Mr Kabite but he dealt 
with those straight away. Mr McVay told Mr Izzard 
that Mr Kabite was “working outside of his lease. It 
was just meant to be just a yard space, then he started 
bringing in some dirt…”. Mr McVay further advised 
that they had issued some notices including an eviction 
notice to Mr Kabite and he had now stopped paying 
rent. Mr McVay said he was worried that “He’s gonna 
leave a big pile of his mess behind…”. Mr Izzard replied, 
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In his evidence to the Commission, Mr Izzard agreed 
that that telephone call was about Mr Kabite and Bandon 
Road Yard. Although he agreed that he would not lie to his 
friend, he claimed that he was just making conversation 
and did not know Mr Kabite was taking contaminated 
waste onto the property.

This explanation is rejected by the Commission. It is 
clear that Mr Izzard was having an honest and frank 
conversation with his friend. There is no reason why he 
would “just be making conversation” about Mr Kabite and 
making up a situation that the Commission’s investigation 
has revealed actually existed.

Sometime after mid-March 2016, Riverstone Parade 
commissioned a report to test the soil at Bandon Road 
Yard. Analysis revealed that asbestos was scattered 
throughout the site. The EPA advised Mr McVay that, 
as it was now investigating the site, access could not be 
given to anyone until that investigation was concluded. 
Riverstone Parade has since been advised that the 
cost to remediate Bandon Road Yard is “in the order 
of $9 million”. In addition to the $9 million remediation 
costs, Riverstone Parade has lost leasing opportunities 
and income from that site until the EPA completes its 
investigation and the site can be fully remediated.

Further evidence Bandon Road 
Yard was used for illegal dumping
Faid Fram gave evidence at the public inquiry. Mr Fram 
owns an excavator that he hires out on a commercial 
basis. He told the Commission that he hired the 
excavator to Mr Kabite to use on Bandon Road Yard 
for a three-month period, ending in January 2016. 
Ordinarily, he would charge $2,500 per week for the 
hire of the excavator but he and Mr Kabite worked out 
an agreement whereby Mr Fram could dump waste at 
Bandon Road Yard in exchange for the hire. Mr Fram told 
the Commission that he dumped about 100 loads of waste 
at the property, each load being about 25 tonnes. He said 
he thought that this arrangement had saved him between 
$30,000 and $40,000, as it would usually cost him $1,500 
per load if he used an official disposal site.

Mr Fram denied that he ever tipped loads containing 
asbestos. He told the Commission that Mr Kabite 
permitted the dumping of asbestos but charged more 
to do so. Mr Fram said the fee for dumping asbestos at 
Bandon Road Yard was around $2,000 per load.

Similarly, Ashish Gulati gave evidence to the Commission 
stating that, while Bandon Road Yard was not a “formal 
tipping site”, Mr Kabite would allow him to dump material 
there for a fee.

At the public inquiry, Mr Kabite was played a number of 
legally intercepted telephone calls in which he spoke to 
different people and agreed to take loads that contained 
asbestos. He admitted that he was happy to take loads 
containing asbestos. He agreed that he could not charge 
as much for VENM loads and it was in his interest to 
take contaminated loads. He told the Commission that he 
was aware that even small amounts of asbestos could be 
very dangerous to someone’s health. He accepted that he 
should not have taken loads that contained asbestos and 
that it was illegal to do so.

Mr Kabite told the Commission that he brought in over 
400 truckloads to Bandon Road Yard for which he charged 
$200 to $400 per load to dump. The most he ever charged 
was $1,000 for a load.

Mr Kabite’s evidence changed constantly; from 
maintaining that he intended to operate a legitimate skip 
bin business, to backtracking when confronted with 
independent evidence and agreeing that he was using 
Bandon Road Yard to dump waste for payment. He 
ultimately accepted that he used Bandon Road Yard to 
dump illegal waste.

[Counsel Assisting]: You accept that Bandon Road yard 
was for the sole purpose of bringing 
in waste soils, yes?

[Mr Kabite]: Yes.

[Q]: And you would bury dirty waste with 
clean waste?

[A]:  Yeah, dirty waste at the bottom, 
yeah.

[Q]: Dirty waste at the bottom and then 
clean stuff on top–- -?

[A]: Yes.

[Q]: So it doesn’t look like there’s dirty 
waste everywhere, is that correct?

[A]: Yeah, you could say another way, 
just to make the ground hard, so not 
soft. You have to put, like, dirty stuff, 
bricks and things, under the bottom.

Did Mr Izzard receive benefits 
from Mr Kabite?
As discussed earlier in this chapter, there was evidence 
that Mr Kabite had provided Mr Izzard with two iPhones 
and firewood for free. The Commission was also 
concerned to ascertain whether Mr Izzard had received 
any other benefits, including money.
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Both Mr Fattah and Mohammed Taleb gave evidence at 
the public inquiry.

Mr Fattah was asked about the telephone calls with his 
uncle on 27 November and 17 December 2015. He said 
that he had never met Mr Izzard nor did he recognise him 
at the public inquiry. Mr Fattah said that he worked on an 
excavator putting in road base on the driveway at Bandon 
Road Yard for one day. Mr Kabite told him he would pay 
him but he had not done so at the time of giving evidence.

Mr Fattah told the Commission that Mr Kabite would 
regularly call him and ask him for money for a variety of 
people. Mr Fattah’s belief was that those people were not 
real and that it was a guise for Mr Kabite to get money 
from him. Mr Fattah told the Commission:

My uncle always rings me about money, ask me about 
money every time he gives me name … He always 
rings me about money but I didn’t give him. I didn’t 
pay. Every time he ask me about money I didn’t pay. 
So he need to lend money off me but I didn’t give him.

Mr Fattah told the Commission he did not know who 
“Craig” was and he just made excuses to get his uncle 
off the telephone. He said he appeared to agree to show 
some respect to his uncle but never intended to pay any 
money to him and hoped Mr Kabite would just forget 
about the request.

Mohammed Taleb was asked about the telephone call on 
17 December 2015. He told the Commission that, when 
Mr Kabite asked for “$2,000 for Craig”, he assumed it 
was Mr Kabite who was after money. Mr Taleb did not 
know who “Craig” was. He said Mr Kabite “just wants 
money for, Nosir just wants money. So he will dig up a 
reason from anywhere. He will, he will, he will fabricate 
an excuse from overseas. So this is why I never pay 
attention to anything he says”.

Mohammed Taleb told the Commission that he received 
“a million phone call just like this phone call” from his 
uncle. He gave similar evidence to Mr Fattah stating, 
“Nosir when he wants his money so he’s going to find 
any like reason or something to ask they show the money. 
So sometimes going to ask for Adam, for Craig to worry 
about so it’s always different names, you know. That’s it”.

Mohammed Taleb was asked about the call in which 
Mr Kabite told him “Craig” had taken photographs of the 
dumped timber outside Bandon Road Yard. He said he had 
no idea who Craig was nor what the reference to $2,000 
was about.

Mr Kabite was asked about the two calls to his nephews 
in which he referred to “Craig’s weekly payment” of 
$2,000. Mr Kabite told the Commission that he was 
lying to his nephews and that the money was actually 

Mr Kabite told the Commission that he earned $107,000 
in fees for illegal dumping in the three-month period he 
was operating from Bandon Road Yard.

Mr Kabite denied that he paid any money to Mr Izzard for 
his assistance in relation to Bandon Road Yard.

Mr Izzard was asked about both his and Mr Kabite’s use 
of “we” or “us” when discussing Bandon Road Yard in the 
relevant intercepted telephone conversations. Mr Izzard 
denied that they had any shared purpose or interest in the 
Bandon Road Yard site and claimed that it was just the 
way he spoke.

It is clear that the use of “we” and “us” when discussing 
Bandon Road Yard by both Mr Izzard and Mr Kabite 
referred to a shared interest of theirs.

During this time, there are other lawfully intercepted 
telephone calls between Mr Kabite and his nephews, 
Atef Fattah and Mohammed Taleb, which are relevant to 
the Commission’s consideration of the extent of benefits 
received by Mr Izzard.

On 27 November 2015, Mr Kabite spoke to Mohammed 
Taleb and said, “Craig is coming here at two o’clock 
and he wants his weekly payment”. Mohammed Taleb 
replied “Okay”.

On 17 December 2015, Mr Kabite telephoned Mr Fattah 
and told him, “Craig’s weekly payment, Craig’s weekly 
payment is on you. It’s two thousand dollars this week. 
You understand?”. Mr Fattah replied, “Yeah okay. Okay”. 
Mr Kabite told him, “At half past eight, he is going to 
be here at the farm in the morning so you have to fix 
it now”. Mr Fattah complained that he could not have 
money ready by the following day as he had to finish an 
excavation. Mr Kabite replied, “Why didn’t you tell me 
“I can’t” so I could have organised myself ”.

Approximately 45 minutes later, Mr Kabite telephoned 
Mohammed Taleb. Mr Kabite told him, “We want two 
thousand dollars for Craig tomorrow at half past eight”. 
Mohammed Taleb replied, “So what do I do?”. Mr Kabite 
responded, “Don’t do anything. That’s it. You just sit there 
and give orders out you and him. And don’t do anything”.

Shortly after that call, on 17 December 2015, Mohammed 
Taleb called Mr Kabite back and advised that a load of 
timber had been left near the Bandon Road Yard gate. 
Mr Kabite told him that “Craig” had taken photographs of 
the timber. Mr Kabite then told Mohammed Taleb: “Craig 
wants two thousand dollars at half past eight. Where 
am I going to get it from?”. Mohammed Taleb suggested 
that Mr Kabite call someone else to see if they could send 
money. Mr Kabite replied, “Yeah get back to me, when 
you know what is happening. And if not so I can go and 
fix it”.
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for himself. He used Mr Izzard’s name because “Craig 
is the one who come to the farm all the time”. Counsel 
Assisting asked Mr Kabite if that was the truth and he 
replied, “Well, that’s the truth because did I give Craig 
iPhones or something? Yes, I did. Did I give firewood? Yes, 
I did. But money I didn’t give him for this one or try to get 
money from other people yes, but for this one no”.

During the public inquiry, Mr Kabite admitted to giving Mr 
Izzard firewood, providing free rubbish removal and iPhones 
without charge. Accepting Mr Kabite’s evidence with 
respect to the telephones, the Commission is satisfied that 
he supplied Mr Izzard with at least two iPhones. Mr Kabite 
also said that he intended to pay for a massage for Mr Izzard 
because they were friends and were “looking out for each 
other”. He denied ever giving Mr Izzard money, except on 
“two or three occasions” in the sum of between $500 and 
$700. Mr Kabite agreed with Counsel Assisting that he 
would give Mr Izzard money if “there was a drink around”.

Mr Izzard admitted to receiving the firewood but 
maintained he offered to pay for it. Likewise, he admitted 
that he received two iPhones from Mr Kabite at no cost 
but again maintained he offered to pay. He also agreed 
that Mr Kabite would collect skip bins of rubbish from his 
home for free, which saved him around $1,000 in total. He 
failed to decline or declare any of these gifts in accordance 
with the requirements of the Penrith City Council’s code 
of conduct. He conceded that asking for an iPhone from 
Mr Kabite was unprofessional.

Despite the denials by Mr Izzard, Mr Kabite, Mr Fattah 
and Mohammed Taleb, the Commission finds that there 
was an agreement between Mr Kabite and Mr Izzard to 
pay Mr Izzard in return for Mr Izzard not investigating the 
activity at Bandon Road Yard and for not enforcing the 
law as was required under his employment as a WS RIDS 
officer. The Commission is also satisfied that Mr Izzard did 
in fact receive money from Mr Kabite. The Commission 
makes those findings on the basis of:

•	 Mr Izzard’s repeated enquiries as to whether 
there were any drinks around and the 
Commission’s finding that each of Mr Kabite and 
Mr Izzard understood “drink” to refer to money

•	 Mr Kabite’s admissions that he paid money to 
Mr Izzard on two to three occasions

•	 telephone intercept recordings between 
Mr Kabite and his nephews about weekly 
payments for Mr Izzard

•	 the acceptance of free iPhones, firewood and 
rubbish removal by Mr Izzard in contravention of 
his employer’s code of conduct, which indicates 
Mr Izzard’s willingness to accept benefits from 
Mr Kabite.

Corrupt conduct

Craig Izzard
Between September 2015 and March 2016, Mr Izzard 
agreed to receive from Mr Kabite cash payments and 
received at least two mobile telephones, firewood and free 
removal of rubbish as a reward for assisting Mr Kabite by 
improperly exercising his official functions by deliberately 
failing to investigate the unlawful waste disposal activities 
and not enforcing waste disposal laws in relation to 
Mr Kabite’s operations at Bandon Road Yard.

This is corrupt conduct on the part of Mr Izzard because 
it is conduct that could adversely affect, either directly or 
indirectly, the honest or impartial exercise of his official 
functions and therefore comes within s 8(1)(a) of the 
ICAC Act. The conduct is also corrupt conduct within 
the meaning of s 8(1)(b) and s 8(1)(c) of the ICAC Act, 
as Mr Izzard exercised his official functions dishonestly, 
partially and in breach of public trust.

The Commission is satisfied for the purposes of s 9(1)(a) 
of the ICAC Act that, if the facts it has found were to be 
proved on admissible evidence to the criminal standard of 
beyond reasonable doubt and accepted by an appropriate 
tribunal, they would be grounds on which such a tribunal 
would find that Mr Izzard committed an offence of 
corruptly receiving a reward under s 249B(1)(a) of the 
Crimes Act.

The common law offence of misconduct in public office 
is part of the criminal law of NSW. The elements of the 
offence have been considered in R v Huy Vinh Quach 
(2010) 201 A Crim R 522. Redlich JA (with whom Ashley 
JA and Hansen AJA agreed) said that the elements were 
as follows:

1. a public official;

2. in the course of or connected to his public office;

3. wilfully misconducts himself or herself, by act or 
omission, for example, by wilfully neglecting or failing 
to perform his or her duty;

4. without reasonable excuse or justification; and

5. where such misconduct is serious and meriting criminal 
punishment having regard to the responsibilities of the 
office and the officeholder, the importance of the public 
objects which they serve and the nature and extent of 
the departure from those objects.

The Commission is also satisfied for the purposes of 
s 9(1)(a) of the ICAC Act that, if the facts it has found 
were to be proved on admissible evidence to the criminal 
standard of beyond reasonable doubt and accepted by 
an appropriate tribunal, they would be grounds on which 
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beyond reasonable doubt and accepted by an appropriate 
tribunal, they would be grounds on which such a tribunal 
would find that Mr Kabite has committed an offence 
under s 249B(2)(a) of the Crimes Act.

The Commission is also satisfied for the purposes of 
s 9(1)(a) of the ICAC Act that, if the facts it has found 
were to be proved on admissible evidence to the criminal 
standard of beyond reasonable doubt and accepted by 
an appropriate tribunal, they would be grounds on which 
such a tribunal would find that Mr Kabite aided and 
abetted Mr Izzard in committing the common law offence 
of misconduct in public office. That is because Mr Kabite 
offered and provided rewards to Mr Izzard for Mr Izzard 
to use his public official duties to aid Mr Kabite in avoiding 
detection of his illegal activities.

The relevant sub-sections of s 351B of the Crimes Act 
note that:

1. Every person who aids, abets, counsels or procures the 
commission of any offence punishable on summary 
conviction may be proceeded against and convicted 
together with or before or after the conviction of the 
principal offender.

2. On conviction any such person is liable to the penalty 
and punishment to which the person would have been 
liable had the person been the principal offender.

Accordingly, the Commission is satisfied that the 
jurisdictional requirements of s 13(3A) of the ICAC Act 
are satisfied.

The Commission is also satisfied for the purposes of 
s 74BA of the ICAC Act that this is serious corrupt 
conduct because the conduct could have constituted an 
offence, which carries a maximum penalty of seven years’ 
imprisonment, secondly, it was committed for commercial 
gain and, thirdly, the conduct was premeditated. In 
addition, Mr Kabite’s actions have resulted in significant 
harm to the environment through the asbestos 
contamination at the Bandon Road site and have caused 
substantial economic loss for the owners of the Riverstone 
Parade site.

Section 74A(2) statement
The Commission is satisfied that Mr Izzard and Mr Kabite 
are affected persons for the purposes of s 74A(2) of the 
ICAC Act.

Evidence given by Mr Izzard and Mr Kabite in the public 
inquiry was the subject of declarations under s 38 of the 
ICAC Act and cannot be used against them in criminal 
proceedings, except in relation to prosecution for an 
offence under the ICAC Act.

such a tribunal would find that Mr Izzard committed an 
offence of misconduct in public office.

The Commission is satisfied for the purposes of  
s 9(1)(b) and s 9(1)(c) of the ICAC Act that, if the findings 
were to be proved on admissible evidence to the requisite 
standard and accepted by an appropriate tribunal, they 
would be grounds on which such a tribunal would find 
that Mr Izzard has engaged in the disciplinary offence 
of misconduct constituting reasonable grounds for his 
dismissal, such misconduct being based on a breach of the 
Penrith City Council (his employer as a WS RIDS officer) 
code of conduct provisions forbidding the seeking and 
accepting of bribes.

Accordingly, the Commission is satisfied that the 
jurisdictional requirements of s 13(3A) of the ICAC Act 
are satisfied.

The Commission is also satisfied for the purposes of 
s 74BA of the ICAC Act that this is serious corrupt 
conduct because the conduct could have constituted an 
offence, that carries a maximum penalty of seven years’ 
imprisonment. In addition, the conduct is serious because 
Mr Izzard sanctioned behaviour by Mr Kabite, which 
was capable of constituting offences against laws for 
which he was responsible for enforcing, and that conduct 
resulted in significant harm to the environment, namely 
asbestos contamination of Bandon Road Yard. Further, 
Mr Izzard deliberately misled Mr McVay and Ms Bartlett 
about the nature of the activities at Bandon Road Yard. 
Mr Izzard’s breach of the public trust was compounded by 
the fact that, for the majority of the relevant time, he was 
exercising higher duties as a WS RIDS coordinator.

Nosir Kabite
The Commission is satisfied that, between September 
2015 and March 2016, Mr Kabite gave Mr Izzard money, 
at least two mobile telephones, firewood and did not 
charge him for the removal of rubbish for the purpose of 
influencing Mr  zzard to improperly exercise his public 
official functions so as not to enforce waste disposal 
laws with respect to Mr Kabite’s operations at Bandon 
Road Yard.

This is corrupt conduct on the part of Mr Kabite because 
it is conduct that could adversely affect, either directly 
or indirectly, the honest or impartial exercise of official 
functions of Mr Izzard and therefore comes within  
s 8(1)(a) of the ICAC Act. These official functions 
included ensuring that illegal dumping of waste, including 
asbestos, was detected and dealt with appropriately.

The Commission is satisfied for the purposes of s 9(1)(a) 
of the ICAC Act that, if the facts it has found were to be 
proved on admissible evidence to the criminal standard of 
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There is, however, other admissible evidence that includes 
lawfully obtained telephone intercept material, business 
records of the council (including the DA), business 
records (including the lease), admissible statements from 
Mr McVay, Mr Cooper, Ms Bartlett and Mr Radovic, and 
surveillance footage.

The Commission is of the opinion that consideration 
should be given to obtaining the advice of the DPP with 
respect to a prosecution of Mr Izzard for an offence 
pursuant to s 249B(1)(a) of the Crimes Act and for the 
common law offence of misconduct in public office for 
agreeing to receive cash payments and other gifts as a 
reward for improperly exercising his official functions by 
failing to investigate and not enforcing waste disposal laws 
in relation to operations at Bandon Road Yard, Vineyard.

The Commission is also of the opinion that consideration 
should be given to obtaining the advice of the DPP with 
respect to the prosecution of Mr Kabite for an offence 
pursuant to s 249B(2)(a) of the Crimes Act and for the 
offence of aiding and abetting an offence of misconduct 
in public office for paying money and providing other 
benefits to Mr Izzard for the purpose of influencing him 
to improperly exercise his official functions so as not to 
enforce waste disposal laws in relation to Mr Kabite’s 
operations at Bandon Road Yard, Vineyard.

As Mr Izzard has resigned from his position at the 
WS RIDS. As such, it is not necessary to consider 
any recommendation in relation to disciplinary or 
dismissal action.
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facilitating a black market for dumping. It is for reasons like 
this that illegal dumping is a highly profitable activity, while 
legal operators can struggle to remain viable.

The lack of government knowledge and control over the 
generation of asbestos waste also reduces the likelihood 
that illegal dumping will be detected. This strongly 
undermines the effectiveness of fines and prosecutions as 
a deterrent to illegal dumping.

As there is a continuing need to dispose of asbestos in 
coming years because of the ongoing redevelopment of 
properties and buildings containing asbestos, there is a 
pressing need to ensure that the regulatory framework 
surrounding the disposal of asbestos waste is effective. 
The Commission’s investigation, however, demonstrated 
that NSW waste disposal laws are confusing and 
misunderstood by those charged with administering them. 
There are also inconsistencies and gaps in the regulatory 
framework that can be exploited by unscrupulous and 
opportunistic operators.

In this report, the Commission makes a number of 
corruption prevention recommendations to address these 
concerns, such as the need to:

•	 strengthen the strategic oversight and governance 
framework for the WS RIDS

•	 address the problems associated with the 
incentives and motivations driving illegal dumping

•	 ensure a tighter regulatory response to 
illegal dumping, aided by the creation of a 
standalone offence for asbestos dumping and 
the establishment of a single statutory entity to 
oversee asbestos waste.

Public health risk
Asbestos fibres can cause asbestosis, lung cancer and 
mesothelioma. Asbestos products occur in different forms 
and are found in different environments. The degree of 

Introduction
The corrupt conduct exposed in this investigation concerned 
the facilitation of illegal disposal of asbestos-contaminated 
waste as landfill. The purpose of this chapter is to provide 
an analysis of the systemic failures that allowed the corrupt 
conduct to occur, and to make recommendations for 
reforms in dealing with the illegal dumping of asbestos 
waste. The chapter also deals with deficiencies in the 
operation of the WS RIDS, the incentives and motivations 
that drive illegal dumping and illegal landfilling, and the 
confusion and tensions in the current regulatory framework 
relating to the unlawful disposal of asbestos waste.

The WS RIDS was established to deal with illegal dumping 
and illegal landfilling. Mr Izzard’s corrupt conduct – and 
that of Mr Kabite and Mr Beydoun – exposed multiple 
weaknesses in the strategic oversight, management and 
governance systems that controlled the activities of the 
WS RIDS, creating opportunities for corrupt conduct.

WS RIDS officers operated with substantial autonomy, 
which gave field officers unfettered control at key stages 
of investigations into the illegal dumping of asbestos waste. 
The supervision of WS RIDS officers was also fractured, 
with dual reporting lines between the WS RIDS coordinator 
and council officers further defusing accountability.

The WS RIDS Management Committee did not operate as 
an effective oversight body, doing little to effectively monitor 
the WS RIDS’s strategic or operational performance. The 
absence of an effective case management system also 
meant that it was difficult for the Management Committee 
to monitor the performance of the WS RIDS and track the 
handling of complaints.

In addition to problems associated with the WS RIDS, the 
regulatory system, which is still in place, created financial 
disincentives to comply with requirements. The high costs 
involved in lawfully disposing of dangerous material such as 
asbestos created an incentive to not comply with the law, 

Chapter 6: Corruption prevention
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human health risk associated with asbestos exposure 
depends on the form of asbestos (bonded or friable) and 
whether fibres can be inhaled. Risk to human health 
arises where the handling of asbestos containing materials 
(ACMs) releases airborne fibres and these are inhaled.

Bonded asbestos is made from a compound that is mixed 
with asbestos, which forms up to 15% of the bonded 
matrix. This form of asbestos presents a lower risk to 
human health compared to its friable form. Bonded 
asbestos products that have been damaged or badly 
weathered may, however, become friable. Bonded asbestos 
is typically found in roadside dumping or illegal landfill.

The illegal transportation and dumping of asbestos waste 
increases the risk that such material is mishandled or used 
by those who are not warned of any potential harm, and 
this clearly increases the risk of harm to human health. 
Moreover, illegal dump sites may not be detected and 
remain unremediated, only to be farmed or built on.

Cleaning up asbestos waste
The EPA advised the Commission that, according to a 
recent survey of local councils, asbestos waste made up 
8% of waste material illegally dumped each year. The 
Commonwealth Asbestos Safety and Eradication Agency 
estimates that the annual cost of cleaning-up illegally 
dumped ACMs in Australia is $11.2 million per annum; 
although, this is likely to be a significant underestimate of 
the true cost.

When contaminated dump sites are found, the land needs 
to be remediated and the clean-up costs need to be met. 
In instances where the party responsible for the illegal 
dumping has been identified and is in a position to fund the 
clean-up, it is typically undertaken by that party.

In relation to public land, where responsible parties cannot 
be identified, local councils are often responsible for cleaning 
up asbestos waste that has been illegally dumped in their 
local government area. With councils in western Sydney 
experiencing a high number of such incidents, it is likely that 
costs are particularly high for these councils. There are two 
available funds to assist government agencies with such 
clean-ups: the Emergency Pollution Clean-Up Fund and 
the Illegally Dumped Asbestos Clean-Up Program. Each of 
these funds have a budget of $0.5 million per annum.

Where asbestos waste has been dumped on private land 
remediation costs can run into the millions of dollars. If the 
responsible party is not identified and private landholders 
are unable to pay, the prospect is that the land will be left 
contaminated, rendering it unusable for both agriculture 
and most urban developments. The result is the costly loss 
of once productive land.

Regulatory bodies
The agencies primarily responsible for the co-regulation of 
environmental issues, including waste and illegal dumping, 
are the EPA and local councils. RIDSs are a partnership 
between a number of adjoining local councils and the 
EPA and operate under the auspice of a host council. As 
NSW’s workplace health and safety regulator, SafeWork 
NSW also has a regulatory role in relation to asbestos.

The EPA
The EPA is the appropriate regulatory authority (ARA) for 
activities listed in Schedule 1 of the POEO Act or activities 
conducted on behalf of the Crown or local councils. 
Generally, the EPA is the ARA for more significant 
environmental pollution issues. Councils are the ARA 
for activities that are below the thresholds specified in 
Schedule 1 of the POEO Act. As a result, councils are the 
ARA for the less significant environmental/pollution issues.

Specifically in relation to illegal dumping, the EPA is 
the ARA for matters where there are more than 200 
tonnes or 200 cubic metres (whichever is the smaller) of 
waste deposited onto land. In general terms, 200 tonnes 
equate to about 10 truckloads of waste. Councils are the 
ARA where less than 200 tonnes or 200 cubic metres 
of waste is deposited onto land. Where the EPA is the 
ARA, councils require written approval from the EPA to 
regulate large-scale waste activities.

The EPA also has responsibility for licensing, monitoring 
and compliance at waste disposal facilities and can 
issue clean-up notices under s 91 of the POEO Act to 
the suspected polluter, the suspected occupier or the 
landowner. It is open to issue a clean-up notice to any 
one of those persons but the EPA advises that it has an 
internal practice of seeking to find the suspected polluter 
first before looking to an occupier or landowner.

Local councils
Councils have some responsibility for administration and 
enforcement of the EP&A Act. For example, councils are 
responsible for some demolitions and DAs, including those 
relating to landfilling. Councils may also investigate alleged 
breaches of planning laws, where DAs expressly limit the 
amount of fill of any amount or type of waste. Councils 
can also grant approvals relating to waste under the Local 
Government Act 1993 (“the LGA”).

RIDSs
RIDs were established to provide local councils with 
additional specialised resources to address illegal 
dumping. They are made up of a team of area-based 
compliance officers who can operate across individual 
council boundaries. One of the member councils takes 
on additional administrative responsibilities in relation 
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objectives [of the regulatory solution] will be effectively and 
efficiently achieved”. It describes the features of an effective 
compliance assurance strategy as including established 
program priorities, using a risk-based approach (targeting 
compliance efforts towards those players who pose the 
highest risk) and identifying key roles and responsibilities. The 
approach of the WS RIDS did not reflect such a strategy.

Fractured and minimal supervisory 
oversight of WS RIDS officers
At the time of Mr Izzard’s conduct, the WS RIDS comprised 
seven full-time investigation officers and one part-time 
administrator. All were employees of Penrith City Council as 
the host council but each of the seven full-time investigative 
staff, including the coordinator, were allocated to one of 
the member councils, with responsibility for policing illegal 
dumping in that council’s area. Each officer typically worked 
alone but could also work together with other WS RIDS 
officers or council staff. The acting coordinator of the WS 
RIDS stated that there was “little accountability on WS 
RIDS officers to perform their roles effectively”.

The WS RIDS coordinator role reported to the waste and 
community protection manager at Penrith City Council 
as well as the WS RIDS Management Committee. This 
committee consisted of a representative of each member 
council and a representative of the EPA. WS RIDS 
officers reported to both the WS RIDS coordinator and to 
an officer at the council to whom they had been allocated.

Councils allocated work directly to the WS RIDS officer 
responsible for their area. They did not, however, oversee 
the performance of their allocated officers; instead they 
regarded it as a job for the coordinator and Penrith City 
Council. Furthermore, the councils did not generally have 
formal systems for referring matters to the WS RIDS and 
did not, as a matter of course, follow up on the matters 
they had referred. Once a matter had been allocated to the 
WS RIDS, it was usually closed on the council system.

When an illegal dumping matter was identified by a WS 
RIDS officer, the officer who originated the matter also 
determined the nature of the case and how it should be dealt 
with. They had the ability to originate and close investigations 
without needing to notify the coordinator. Officers worked 
independently, exercised considerable discretion and had no 
obligation to account for the matters they had dealt with.

The reporting arrangements described above meant 
that the supervision of WS RIDS officers was fractured. 
Councils allocated work to officers but did not supervise 
or ensure its completion. Instead, the supervision of 
officers was spilt between the coordinator and another 
council officer. Such dual reporting lines undermined 
supervision and accountability. The supervision of WS 
RIDS officers was also undermined by the considerable 

to a RIDS and is the host council. RIDSs overcome 
jurisdictional issues for councils caused by waste originating 
in one council area but being dumped in another since 
RIDS officers can investigate dumping across all member 
council areas. RIDS officers are delegated to operate under 
the POEO Act as well as the EP&A Act.

The WS RIDS is a partnership between the EPA and 
Penrith, Fairfield, Cumberland (formerly Holroyd), 
Parramatta, Blacktown and The Hills councils. Liverpool 
City Council was also a member until mid–2015. In the 
case of the WS RIDS, the host council is currently Penrith 
City Council, which was also the host during Mr Izzard’s 
tenure as a WS RIDS officer. Fifty per cent of WS RIDS 
funding is provided by the EPA, with the remaining 50% 
provided, in equal part, by the member councils.

SafeWork NSW
SafeWork NSW, a division of the NSW Department 
of Finance, Services and Innovation, issues licences for 
asbestos removal and those required to be an asbestos 
assessor. SafeWork NSW has also launched a helpline to 
provide advice about asbestos issues. SafeWork NSW 
chairs the Heads of Asbestos Coordination Authorities 
(HACA), which aims to ensure that government agencies 
coordinate the safe management of asbestos.

Strategic oversight, management 
and governance of the WS RIDS
In the case of this investigation, the strategic oversight, 
management and governance of the WS RIDS failed to 
ensure it effectively policed illegal dumping and illegal 
landfilling. Further, in the absence of effective supervision 
and endowed with substantial autonomy, individual WS 
RIDS officers were capable of acting partially if they so 
desired. This created an environment in which Mr Izzard 
was able to, for some time without detection, act outside 
the established regulatory framework provided for the 
regulation of asbestos waste.

Better practice regulation
Guidance on regulatory better practice is abundant. 
For example, the NSW guide to better regulation (“the 
Guide”) and the supporting Guidance for regulators to 
implement outcomes and risk-based regulation are useful and 
comprehensive sources. The NSW Government requires 
new and amending regulatory proposals to demonstrate 
that the better regulation principles contained in the Guide 
have been applied (although certain regulatory proposals 
are exempt from this requirement including those related 
to general criminal laws).

On page 16, the Guide advises that “an implementation and 
compliance strategy should be developed … to ensure the 
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autonomy that was afforded to their role. The result was 
an organisational system that relied primarily on trust to 
ensure officers performed their roles effectively.

Any system that relies primarily on trust to ensure public 
officials are performing their role effectively is susceptible 
to corruption. Where it is the basis of control for regulatory 
officers working alone and in frequent direct contact with 
individuals motivated to avoid regulatory oversight, the 
system is not simply susceptible, but conducive to corruption.

To address the issue of diffused lines of accountability, 
WS RIDS officers should report to one manager who 
has sufficient capacity to oversee their performance. 
The effective oversight and management of WS RIDS 
officers would be enhanced if this manager did not have 
standalone patrolling responsibilities, thereby freeing up 
their time to concentrate on supervisory activities.

The active involvement of a manager in the illegal dumping 
investigations undertaken by the remaining field staff should 
also ensure a greater segregation of duties and more robust 
processes for key enforcement decisions. No individual WS 
RIDS officer should ever have sufficient control across all 
enforcement activities and processes to improperly favour 
an operator. For example, an individual officer should not 
be the sole determiner of how to approach complaints and 
have the ability to close investigations without management 
approval. There should also be scope for the manager to 
attend sites with officers on some occasions based on an 
assessment of regulatory priorities, including an assessment 
of the risk of improper conduct.

It is also important to ensure that measures are taken to 
ensure WS RIDS officers do not develop relationships with 
those whom they regulate. It has been argued that the role 
of councils in assigning work to their allocated WS RIDS 
officer makes rotating officers between councils impractical. 
The Commission does not accept this argument, especially 
given that one of the advantages of the RIDS system is the 
capacity of officers to work across council boundaries.

Recommendation 1
That the WS RIDS Management Committee 
restructures reporting arrangements within the 
WS RIDS to ensure that field officers report to a 
single manager who is responsible for overseeing 
their actions and approving key enforcement 
decisions.

Recommendation 2
That the WS RIDS Management Committee ensures 
field officers are rotated between member councils on 
a periodic basis to avoid the building of inappropriate 
relationships with members of the community.

Inadequate overseeing role of the WS 
RIDS Management Committee
The Commission heard that there was little effective 
strategic or operational oversight of the WS RIDS to 
ensure it fulfilled its obligations.

The WS RIDS is ostensibly governed by the Management 
Committee which comprises of one member from each 
member council and one officer from the EPA’s illegal 
dumping team. The WS RIDS Co-operation Agreement 
defined the role of the Management Committee as:

•	 making policy decisions in regard to the operation 
of the project (to enforce waste management 
regulations and prevent illegal dumping) to guide 
employees and the host council

•	 approving contributions and operations budgets

•	 reporting to the parties on the project (as required)

•	 reviewing and approving changes to the Service 
Specification for the host council.

In practice, the Management Committee did little 
to monitor the WS RIDS’s strategic or operational 
performance. While the WS RIDS acting coordinator 
attended all committee meetings and presented an update 
report on the matters investigated over the preceding 
month, there was insufficient information provided to the 
Management Committee to ensure it had visibility over 
the WS RIDS regulatory activities. Furthermore, the 
Management Committee was not accountable to any 
particular entity and did not have an overall compliance 
strategy or reporting framework.

The Commission was presented with no evidence that the 
WS RIDS Management Committee evaluated the WS 
RIDS performance against any strategic outcomes, made 
recommendations to any party regarding the strategic 
focus or performance of the WS RIDS or recognised that 
there were any problems with its operation. This was 
despite Liverpool City Council ceasing its participation in 
the squad in 2015 due to what it considered to be the WS 
RIDS’s unsatisfactory performance.

The attendance of official delegates at meetings of the 
WS RIDS Management Committee was also variable. As 
a result, the management of WS RIDS’s performance was 
largely left as a matter for each council with its allocated 
officer. Such an arrangement provided an environment in 
which conduct such as Mr Izzard’s was able to occur.

The Commission believes that the EPA ought to take 
on greater responsibility for overseeing the performance 
of the WS RIDS Management Committee. As the 
EPA provides 50% of the WS RIDS funding, and as the 
pre-eminent body responsible for significant environmental 
pollution issues, including illegal dumping of asbestos, 
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also provided RIDS officers with training in investigations, 
surveillance, illegal dumping and sampling techniques. This 
training has not been mandated and ought to be expanded 
to include the existing regulatory framework.

The EPA, in partnership with host councils, has also 
undertaken to review the position descriptions for WS 
RIDS officers to ensure that they signify the requisite skills 
and personal attributes necessary to undertake the roles of 
manager and field officers.

Recommendation 5
That the EPA strengthens and mandates the 
technical training of WS RIDS officers to ensure 
that all officers carry out compliant and effective 
regulatory activity.

Recommendation 6
That the EPA, in partnership with the host council, 
reviews WS RIDS position descriptions to ensure 
they reflect the skills and personal attributes 
necessary to be an effective RIDS manager or 
field officer.

The absence of recordkeeping practices 
and the lack of an effective case 
management system
The Commission heard that the coordinator did not, as 
a matter of course, review the files of WS RIDS officers. 
The former coordinator of the WS RIDS claimed to have 
occasionally examined officers’ files, including Mr Izzard’s, 
but failed to notice that Mr Izzard had not kept records 
for the majority of the cases for which he was responsible.

The Commission was also told that the WS RIDS’s 
records had, at the time of Mr Izzard’s conduct, not been 
audited by the host council to ensure compliance with 
recordkeeping policies. For matters referred to the WS 
RIDS by a council, it was up to the council to follow up to 
ensure that the matter had been resolved; however, this 
usually did not occur.

At the time of Mr Izzard’s conduct, the WS RIDS had 
no case management system. Instead, WS RIDS officers 
recorded details of illegal dumping matters for which they 
were responsible in an electronic folder on a local hard 
drive. There was no way to access these records without 
going to the WS RIDS office in Penrith and opening 
each file within this folder. The result was a system that 
prevented scrutiny of how WS RIDS officers managed 
the cases under their control.

Officers were not only free to determine how they 
performed their roles, but free to determine what 
they documented. The high discretion, together with 

it is best placed to take a lead role in enhancing the 
governance arrangements for the WS RIDS.

The EPA has informed the Commission that it intends to 
chair meetings of the WS RIDS Management Committee 
and to require senior officer attendance at meetings at the 
level of director or above. The EPA also intends to adjust 
the WS RIDS’s Funding Agreement to include performance 
measures to be met by the WS RIDS and the host council.

Recommendation 3
That the Environment Protection Authority 
(EPA) strengthens its involvement in the WS RIDS 
Management Committee to ensure it properly 
directs and oversees the WS RIDS’s strategic and 
operational performance.

Recommendation 4
That the EPA strengthens the WS RIDS’s Funding 
Agreement to include additional specifications 
consistent with regulatory good practice, such as 
evaluating regulatory performance against strategic 
outcomes.

WS RIDS officers’ lack of understanding 
of their role
The ability of the WS RIDS officers to effectively exercise 
their delegation under the POEO Act as well as the 
EP&A Act was significantly compromised by their lack 
of knowledge of the legal framework in which the WS 
RIDS operated.

As discussed, without the express written approval of the 
EPA, a council cannot exercise regulatory duties under 
the POEO Act for matters for which it is not the ARA. 
Despite this, there was a perception within the WS RIDS 
that the EPA only investigated the most serious matters. 
The matters being handled by Mr Izzard and which were 
the subject of the Commission’s investigation should 
have been referred by the relevant council to the EPA for 
investigation, but they were not.

That WS RIDS officers could decide to commence their 
own investigations, for which they were neither legally 
authorised nor sufficiently skilled or resourced without 
supervisory detection, is of concern. Furthermore, that 
regulatory officers, who lacked understanding of the 
legislative framework in which they operated, placed 
themselves in direct contact with organised illegal dumpers 
was a situation conducive to improper conduct.

The EPA advises that it has provided training in 
compliance and enforcement to council officers, including 
RIDS officers, through the Australasian Environmental 
Law Enforcement and Regulators network. The EPA has 
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poor accountability and oversight, created significant 
opportunities for corruption. A corrupt officer could easily 
hide improper decision-making or justify it as within their 
discretion with minimal visibility of their actions.

Implementing a mandatory case management system for 
the WS RIDS would assist in rectifying the issues above 
by making it easier to scrutinise officer decision-making, 
review their work and approve key decisions. Case 
management systems can also produce metrics that are 
useful to measure the outcomes of actions and to monitor 
the overall performance of the WS RIDS. This information 
can also be used to assist the Management Committee in 
the improvement of operations.

The Commission notes that the WS RIDS is adopting 
Penrith City Council’s case management system. While 
this will ensure greater transparency and accountability, 
the system, however, does not control how illegal dumping 
incidents are entered into the system. Officers are required 
to input this information themselves and therefore are 
still able, for example, to enter an illegal dumping incident 
without the coordinator’s knowledge. Recipients of illegal 
dumping complaints also need to be able to enter cases in 
the management system independently of the WS RIDS.

While it is possible that the host council could allow its 
staff, independently of the WS RIDS, to input complaints 
from other councils, the potential remains for the 
host council’s matters to be inappropriately prioritised 
because it owns the system. Furthermore, Management 
Committee members and member councils should have 
the power to scrutinise the system.

A more effective solution would be for the EPA to 
develop a statewide case management system for the 
state’s RIDSs. This could be accessed by all member 
councils, enabling them to input cases for their RIDSs and 
more effectively monitor them. Such an independent case 
management tool would better guide the management 
of asbestos dumping cases and facilitate consistent 
procedures for referring matters between the EPA, 
councils and RIDSs. It would also provide metrics that 
would inform governance and performance oversight, 
helping to hold RIDS officers accountable for their 
performance. An effective case management system 
should also contain in-built approval levels for certain 
activities to ensure adequate oversight and an adequate 
segregation of duties.

Recommendation 7
That the EPA develops a case management system 
to be used by all RIDSs that will also support 
compliant processes, allow in-built approval levels 
for key decisions and provide metrics to improve 
oversight of the WS RIDS.

The Commission heard from former WS RIDS 
coordinators that the penalties for asbestos-related 
offences were inadequate. The Commission contends that 
a better coordinated and strategic approach by the WS 
RIDS, together with trained and professional staff, would 
provide more rigorous enforcement of the POEO Act 
and Protection of the Environment Operations (Waste) 
Regulation 2014 (“the Regulation”), which contain some 
strong penalties for polluting the environment. There is 
merit, however, in introducing a standalone offence for the 
illegal disposal of asbestos waste. This issue is discussed 
below and dealt with in recommendation 13.

Incentives and motivations driving 
illegal dumping
The incentives and motivations that drive operators 
to illegally dump asbestos-contaminated waste are 
complex. While there may be no easy solution available, 
an examination of these incentives and motivations is 
warranted, and a commitment to develop solutions 
is needed.

The moment an owner or developer becomes aware 
that there is asbestos on a site, they make a decision to 
either deal with it appropriately and legally, or not. Any 
responsible operator who has regard for the wellbeing of 
workers and their reputation will be motivated to notify 
SafeWork NSW so that the removal can be undertaken 
by a licensed removalist and tracked in the EPA’s online 
system (known as WasteLocate) to monitor the transport 
and management of asbestos waste.

A less scrupulous builder or developer with meagre profit 
margins may well decide on a different path. Rather than 
notify SafeWork NSW, they may contact operators such 
as Mr Kabite and those associated with him.

Eliminating owner/developer choice 
regarding notification of asbestos
A key component of the control of the disposal of 
asbestos-contaminated waste is a register of sites where 
asbestos is present. A register is the obvious initial step 
in understanding the sites over which additional control 
needs to be exerted. Workplaces are required to maintain 
registers detailing where asbestos is located on site; 
however, there is no equivalent requirement for private 
dwellings. The avenues through which such data could be 
assembled should be considered.

Asbestos waste is often generated from the demolition 
of older residential dwellings during redevelopment or 
renovation. Such work, if larger than a small renovation to 
a domestic dwelling, often requires development approval. 
This approval is typically obtained from the local council 
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Recommendation 8
That the EPA works with relevant stakeholders to 
develop a scheme whereby sites where asbestos is 
present can be certified and information provided 
to the relevant local council for inclusion in a 
register of such sites.

Recommendation 9
That the EPA works with relevant government 
agencies to explore ways to improve and link DA 
processes and conditions of consent relating to the 
handling, transport and disposal of waste from 
construction and demolition sites.

Cost as a factor contributing to illegal 
dumping of asbestos
The incentives that drive illegal dumping are complex 
and vexed. The EPA advised the Commission that social 
research regarding the behavioural factors that drive 
illegal dumping vary depending on the type and quantity 
of waste. Factors at play include convenience, the 
opportunity to make money, an unwillingness to pay or an 
uncaring attitude.

The dumping of asbestos-contaminated soil that was the 
subject of this investigation was predominantly driven by 
a business model of profiting from the illegal disposal of 
asbestos. The Commission can also reasonably speculate 
that owners or developers would seek the services of 
Mr Kabite primarily to save on cost; the legal processes 
for disposing of asbestos being more time-consuming 
and costlier.

Tipping fees for asbestos waste at sites in the Sydney 
metropolitan area are approximately between $350 and 
$550 per tonne. Of this, $135.70 per tonne comprises 
the state’s waste levy for 2016–17 (a tax on dumping 
at a landfill site). A main purpose of the waste levy is 
to encourage recycling waste in order to avoid the fee; 
however, as asbestos cannot be recycled, the fee does 
not provide a motivator for recycling. The remaining 
$220–$420 per tonne are gate fees set by each landfill 
operator according to their overheads and market demand.

In addition to tipping fees, disposing of asbestos legally 
also involves the services of asbestos removal specialists, 
who must be licensed to carry out air monitoring, 
removal of ACMs, clearance inspections, and to issue 
clearance certificates. This means that the disposal cost 
for asbestos from a typical residential dwelling can run 
into thousands of dollars, or potentially millions for large 
commercial developments.

During the public inquiry, the Commission was told that, 
by dumping a typical 30-tonne “truck-and-dog” (truck 

or from the Joint Regional Planning Panel for certain 
categories of development.

There is currently a lack of control surrounding the 
identification of asbestos during the DA assessment process. 
Councils generally (although not always) require developers 
to submit a Waste Management Plan (WMP) as part of 
the DA process. A WMP includes the type of waste that is 
likely to be generated during demolition and construction as 
well as how and where the waste will be disposed. Due to 
the lack of formal requirements for WMPs, there is variation 
in details required by councils. The amounts and types of 
waste stated on a WMP by a developer or property owner 
can be their own estimate only. Councils also do not inspect 
sites to verify the details provided.

Additionally, while councils conduct desktop reviews to 
detect whether the sites of DAs may be contaminated 
(such as ex-service stations or industrial sites), rarely will 
they detect the presence of asbestos. This is because the 
reviews are based on the site’s previous use, not the types 
of material likely to be present on the site.

As a result of limitations associated with WMPs, developers 
and site owners can hire or subcontract unlicensed 
contractors to remove and dispose of their asbestos. In these 
cases, it is unlikely that contractors will use WasteLocate and 
that the EPA and SafeWork NSW would become aware 
that asbestos demolition is being carried out. This means 
asbestos waste may be unmonitored and, consequently, 
there is a reduced threat of detection if it is dumped illegally.

In the report, Asbestos: How government agencies deal with 
the problem (April 2017), the NSW Ombudsman proposes 
a scheme to certify presence or otherwise of asbestos 
in buildings constructed up to and including 1987 (when 
asbestos ceased to be used in construction activities) 
before they are sold or leased. Under this proposal, 
certification would be provided by qualified licensed 
contractors to purchasers and occupiers of a residence.

It could also be a requirement that certificates be required 
to be lodged with the relevant local council prior to the 
sale of a property. Assembling data on residences that have 
asbestos would allow councils to inform conditions of 
consent in subsequent development approvals regarding the 
removal and disposal of asbestos.

Once a site is certified as having asbestos present, 
choice is no longer available to the owner regarding the 
notification of asbestos. Furthermore, a range of additional 
controls can then be exerted on the identified site. One 
such control could be the linking of WasteLocate to the 
relevant planning controls, such as development approvals. 
Such an approach would effectively remove a significant 
weakness in the control of illegal dumping of asbestos 
waste. Consequently, the Commission supports the NSW 
Ombudsman’s approach.
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with trailer) load of material illegally, $3,900 in waste levy 
alone can be avoided. If tipping fees for asbestos waste are 
approximately $450 per tonne, illegally dumping just one 
load can avoid $13,500 in fees.

Further, dumping waste legally can be unprofitable, to the 
point that legal operations can be unsustainable. One of the 
drivers who worked for Mr Kabite told the public inquiry 
that transporting waste had high overheads, meaning 
that it was difficult to make a living when dumping waste 
legally. Similarly, the executive director of the Master 
Builders Association of NSW described the challenges 
faced by honest truck drivers who do pay legal tipping fees 
on contaminated waste and who, consequently, struggle to 
compete with illegal operations that generate greater profit 
margins by dumping at illegal landfills.

Other states have reduced their waste levies for the 
disposal of ACMs. South Australia has reduced its 
waste levy to $31 per tonne for the disposal of particular 
asbestos waste until 30 June 2017. Victoria’s waste levy 
for asbestos waste is $30 per tonne, and was reduced to 
encourage safe-handling and disposal of asbestos. These 
states have identified the high cost of asbestos disposal 
as a driver of illegal dumping and both have reduced their 
levies accordingly.

Experience suggests that the reduction of waste levies for 
the disposal of asbestos-contaminated waste will not, of 
itself, eliminate illegal dumping. The EPA has advised the 
Commission that illegal dumping continues to occur in 
states with reduced waste levies.

Moreover, the costs associated with the lawful disposal 
of asbestos waste arise due to a range of reasons and the 
lowering of the waste levy will not resolve the other high 
costs, leaving at large the issue of the profitability of illegal 
dumping due to cost avoidance.

Perverse incentives can also arise when the costs of 
disposing of asbestos lawfully are lowered; for example, 
through heavily subsidising costs. The Commission is 
aware of trials where the cost of asbestos waste was 
subsidised to a price below that of uncontaminated 
waste, but with the effect that dumpers intentionally 
contaminated loads to take advantage.

Despite these arguments, to mitigate the effect of cost as 
a factor, the Commission favours the recommendation 
set out in the EPA-commissioned report by Databuild 
Research & Solutions, Evaluation of the EPA household 
asbestos disposal scheme pilot: Final report (2015), 
specifically that the EPA could explore options to ensure 
that asbestos tip fees match tip fees for other mixed 
waste types. This recommendation addresses the issue 
of asbestos being an economic special case compared to 
other construction and demolition waste types.

Landfill gate charges, including waste levies, may be 
just one part of a complex story, but the Commission 
contends that a reduction in tipping fees would influence 
owners or developers, who are inclined to dispose 
of asbestos legally, but incentivised to dump illegally 
because of cost, to be more likely to comply with the law. 
Measures such as a reduction in tipping fees as applied to 
asbestos should be considered as part of the solution.

Recommendation 10
That the EPA explores ways to reduce tipping 
fees for those who dump asbestos loads at 
licensed landfills.

Further regulatory intervention
The illegal dumping of asbestos to landfill needs a considered 
regulatory response. As discussed above, the incentives 
driving illegal dumping of asbestos are complex and vexed.

The illegal dumping of asbestos-contaminated soil, as 
exposed in this particular investigation, was undertaken 
for profit as part of a corrupt business scheme. While 
a worthwhile measure, reducing tip fees to match 
general-waste disposal charges as a standalone measure 
only provides a partial solution to the problem.

The regulatory response to date has not adequately 
addressed the interplay of various incentives that motivate 
the illegal dumping of asbestos. The EPA advises that it is 
looking to address the behavioural incentives at play and has 
engaged a consultant to undertake further work to examine 
the behavioural economics to incentivise proper disposal. 
The Commission supports this work being undertaken, as it 
will result in a tighter regulatory response.

Recommendation 11
That the EPA strengthens its regulatory response 
to illegal dumping by developing a suite of 
approaches to incentivise proper asbestos 
waste disposal.

A clearer response to the illegal 
dumping of asbestos
There is considerable misunderstanding in relation to 
unlawful waste disposal laws by those charged with 
administering these laws. Additionally, depending on the 
circumstances in which asbestos is found, several agencies 
have the responsibility for overseeing the appropriate 
management of asbestos waste and safety. Attempts 
to reduce confusion over unlawful waste disposal laws 
and to address the fragmented accountabilities between 
the various agencies that deal with asbestos, would help 
sharpen focus on asbestos-related problems and solutions.
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Recommendation 12
That the EPA develops clear guidelines to ensure 
that confusion regarding the application of waste 
disposal laws is eliminated.

Recommendation 13
That the NSW Government considers enacting 
a specific and serious standalone offence for the 
disposal of asbestos waste.

A single statutory entity responsible for 
asbestos waste
The fragmented accountabilities between the EPA, 
local councils, RIDSs and SafeWork NSW in dealing 
with asbestos disposal have allowed the issues identified 
in this report to arise. No one agency is, or can be, 
responsible for regulating all aspects of asbestos waste 
– from its generation to disposal – and, as a result, there 
are gaps that can be exploited by unscrupulous and 
opportunistic operators. There are limitations as to what 
any corruption prevention recommendations can achieve 
without undertaking a broader review of how the NSW 
Government, as a whole, is responding to the asbestos 
disposal problem.

The Commission is aware of numerous reports 
commissioned by the NSW Government to identify 
the negative effects of asbestos contamination and the 
various recommendations to ameliorate the health risks, 
but believes that more needs to be done to combat the 
problem and the corruption opportunities it creates.

The Commission also notes the work of the HACA to 
improve the management, monitoring and response to 
asbestos issues in NSW through coordinated response 
programs. The HACA is chaired by SafeWork NSW 
and includes senior representation from seven NSW 
Government agencies and a senior representative from 
local government. The HACA has developed coordinated 
prevention programs, including a statewide plan for 
asbestos, a blueprint on the role and responsibilities of 
state and local government staff, a model asbestos policy 
for local councils, and the promotion of educational 
campaigns to raise awareness of asbestos-related diseases.

Without adequate funding and regulatory powers, the role 
of HACA is limited to being an advisory and educational 
body. The Commission understands that SafeWork NSW 
plays a vital role in driving the HACA and has funded 
initiatives from its own budget; however, there is a limit 
to the resources it can divert to these initiatives. There 
is also a perception that the work of HACA depends on 
goodwill and ad hoc funding. Such a situation may not be 
sustainable in the longer term.

Resolving tensions in the legislative 
framework
The laws relating to unlawful waste disposal are 
multifaceted and complex. Counsel Assisting the 
Commission has also submitted that the underlying laws 
that relate to the numerous offences, investigative powers 
and enforcement mechanisms that arise under the POEO 
Act, the EP&A Act and the LGA have the potential 
to be confusing. For example, a specific occurrence of 
unlawful conduct may be in breach of many different 
sections of any or all of these Acts. Depending on who is 
imposing the penalty, different penalties also arise for the 
same offence.

The subtleties in the underlying legislation are not 
appreciated by those administering these laws. In this 
investigation, because the illegally dumped waste 
was contaminated with asbestos, the EPA was the 
ARA. As discussed earlier, Mr Izzard, or the relevant 
council, should have referred the matters to the EPA 
for investigation but did not. This is but one example of 
the confusion experienced by the parties that administer 
the legislation.

Appendix 4 includes tables that draw comparisons 
between equivalent concepts relating to varying offences, 
investigative powers and enforcement under the POEO 
Act, the EP&A Act and the LGA.

Action is needed to resolve the tensions or potential 
conflicts revealed by this analysis. As a minimum, 
consideration should be given by the EPA to developing 
clear guidelines to ensure that confusion regarding the 
application of the relevant laws is eliminated. Such 
guidelines should include the circumstances that would 
give rise to the issuing of a notice pursuant to any or all 
of the above Acts. The guidelines should also include a 
protocol for councils informing the EPA that it is the ARA 
when a complaint is received concerning the unlawful 
disposal of asbestos.

The Commission’s public inquiry heard that the owner of 
405 Willowdene Avenue, Luddenham, pleaded guilty to 
allowing his property to be used as an illegal waste facility. 
Mr Kabite also pleaded guilty to transporting the waste 
to the property. In both instances, the offences ultimately 
charged did not specifically relate to the presence of 
asbestos. Given the considerable public health risk posed 
by the illegal disposal of asbestos there is merit in having 
a specific, clear and serious standalone offence for the 
disposal of asbestos waste to emphasise the seriousness 
of the offence. A serious, standalone offence for the illegal 
disposal of asbestos would have an immediate short-term 
effect on the way the waste industry perceives laws 
relating to asbestos waste.
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Currently, no single agency has both the statutory 
responsibility and power to deal with all asbestos waste 
issues. As such, gaps in existing legislation limit the ability 
of relevant agencies to appropriately address these issues. 
Indeed, there are critical areas where no single agency 
has autonomy. For example, while SafeWork NSW has 
jurisdiction over workplaces, there is no effective regulation 
of asbestos-handling in private residences where less 
than 10 square metres of asbestos-containing material is 
removed. Furthermore, there is confusion in relation to 
identifying the responsible agency for asbestos incidents 
and, in particular, there is difficulty in clearly distinguishing 
council responsibilities from other key agencies.

In its April 2017 report, the NSW Ombudsman 
examined the control of asbestos and recommended 
the establishment of a NSW Asbestos Authority with 
statutory powers and responsibility for the overall 
management of asbestos in NSW. The authority would 
develop model policies, report to the relevant minister, 
be the chief advisory body to the NSW Government on 
asbestos-related matters and have enforcement powers to 
ensure compliance with government policies and legislation 
concerning asbestos. Under this proposed arrangement, 
HACA could be retained and constituted as an executive 
committee that provides input from various agencies to 
the proposed statutory authority. The Commission is 
also aware that HACA has commissioned a review of its 
role and performance, which should inform any plans to 
reconstitute the HACA as an executive committee.

A single authority with responsibility and statutory power 
to deal with asbestos waste across all environments 
would tighten the regulatory focus on the response to 
asbestos waste disposal and also help resolve the inherent 
tensions in the regulatory framework discussed above. 
The establishment of a single authority would also 
provide for enhanced monitoring and treatment of repeat 
asbestos-dumping offenders.

Recommendation 14
That the NSW Government gives consideration 
to the establishment of a single coordinating 
authority, with appropriate regulatory powers 
and funding, that has statutory responsibility for 
overseeing all asbestos waste matters in NSW.

Recommendation 15
That Heads of Asbestos Coordination 
Authorities (HACA) continues to act as an 
executive committee to any newly-created 
coordinating authority.

These recommendations are made pursuant to s 13(3)(b) of 
the ICAC Act and, as required by s 111E of the ICAC Act, 
will be furnished to the EPA, the WS RIDS Management 
Committee and the responsible minister.

As required by s 111E(2) of the ICAC Act, the EPA and 
the WS RIDS Management Committee must inform 
the Commission in writing within three months (or such 
longer period as the Commission may agree in writing) 
after receiving the recommendations, whether they 
propose to implement any plan of action in response to the 
recommendations and, if so, of the plan of action.

In the event a plan of action is prepared, the EPA and 
the WS RIDS Management Committee are required 
to provide a written report to the Commission of their 
progress in implementing the plan 12 months after 
informing the Commission of the plan. If the plan has not 
been fully implemented by then, a further written report 
must be provided 12 months after the first report.

The Commission will publish the response to its 
recommendations, any plans of action and progress 
reports on their implementation on the Commission’s 
website, www.icac.nsw.gov.au, for public viewing.
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Appendix 1: The role of the Commission

The Commission was created in response to community 
and Parliamentary concerns about corruption that had 
been revealed in, inter alia, various parts of the public 
sector, causing a consequent downturn in community 
confidence in the integrity of the public sector. It is 
recognised that corruption in the public sector not only 
undermines confidence in the bureaucracy but also has a 
detrimental effect on the confidence of the community in 
the processes of democratic government, at least at the 
level of government in which that corruption occurs. It is 
also recognised that corruption commonly indicates and 
promotes inefficiency, produces waste and could lead to 
loss of revenue.

The Commission’s functions are set out in s 13, s 13A and 
s 14 of the ICAC Act. One of the Commission’s principal 
functions is to investigate any allegation or complaint that, 
or any circumstances which in the Commission’s opinion 
imply that:

i. corrupt conduct (as defined by the ICAC Act), or

ii. conduct liable to allow, encourage or cause the 
occurrence of corrupt conduct, or

iii. conduct connected with corrupt conduct,

may have occurred, may be occurring or may be about 
to occur.

The Commission may also investigate conduct that 
may possibly involve certain criminal offences under the 
Parliamentary Electorates and Elections Act 1912, the 
Election Funding, Expenditure and Disclosures Act 1981 
or the Lobbying of Government Officials Act 2011, where 
such conduct has been referred by the NSW Electoral 
Commission to the Commission for investigation.

The Commission may report on its investigations and, 
where appropriate, make recommendations as to any 
action it believes should be taken or considered.

The Commission may make findings of fact and form 
opinions based on those facts as to whether any particular 
person has engaged in serious corrupt conduct.

The role of the Commission is to act as an agent for 
changing the situation that has been revealed. Through 
its work, the Commission can prompt the relevant public 
authority to recognise the need for reform or change, and 
then assist that public authority (and others with similar 
vulnerabilities) to bring about the necessary changes or 
reforms in procedures and systems, and, importantly, 
promote an ethical culture, an ethos of probity.

The Commission may form and express an opinion as to 
whether consideration should or should not be given to 
obtaining the advice of the Director of Public Prosecutions 
with respect to the prosecution of a person for a specified 
criminal offence. It may also state whether it is of the 
opinion that consideration should be given to the taking of 
action against a person for a specified disciplinary offence 
or the taking of action against a public official on specified 
grounds with a view to dismissing, dispensing with the 
services of, or otherwise terminating the services of the 
public official.
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Appendix 2: Making corrupt conduct 
findings

Corrupt conduct is defined in s 7 of the ICAC Act as 
any conduct which falls within the description of corrupt 
conduct in s 8 of the ICAC Act and which is not excluded 
by s 9 of the ICAC Act.

Section 8 defines the general nature of corrupt conduct. 
Subsection 8(1) provides that corrupt conduct is:

(a) any conduct of any person (whether or not a 
public official) that adversely affects, or that could 
adversely affect, either directly or indirectly, the 
honest or impartial exercise of official functions 
by any public official, any group or body of public 
officials or any public authority, or

(b) any conduct of a public official that constitutes or 
involves the dishonest or partial exercise of any of 
his or her official functions, or

(c) any conduct of a public official or former public 
official that constitutes or involves a breach of public 
trust, or

(d) any conduct of a public official or former public 
official that involves the misuse of information or 
material that he or she has acquired in the course of 
his or her official functions, whether or not for his or 
her benefit or for the benefit of any other person.

Subsection 8(2) specifies conduct, including the conduct 
of any person (whether or not a public official), that 
adversely affects, or that could adversely affect, either 
directly or indirectly, the exercise of official functions by 
any public official, any group or body of public officials or 
any public authority, and which, in addition, could involve 
a number of specific offences which are set out in that 
subsection.

Subsection 8(2A) provides that corrupt conduct is 
also any conduct of any person (whether or not a 
public official) that impairs, or that could impair, public 
confidence in public administration and which could 
involve any of the following matters:

(a) collusive tendering,

(b) fraud in relation to applications for licences, permits 
or other authorities under legislation designed 
to protect health and safety or the environment 
or designed to facilitate the management and 
commercial exploitation of resources,

(c) dishonestly obtaining or assisting in obtaining, 
or dishonestly benefitting from, the payment or 
application of public funds for private advantage or 
the disposition of public assets for private advantage,

(d) defrauding the public revenue,

(e) fraudulently obtaining or retaining employment or 
appointment as a public official.

Subsection 9(1) provides that, despite s 8, conduct does 
not amount to corrupt conduct unless it could constitute 
or involve:

(a) a criminal offence, or

(b) a disciplinary offence, or

(c) reasonable grounds for dismissing, dispensing with 
the services of or otherwise terminating the services 
of a public official, or

(d) in the case of conduct of a Minister of the Crown or 
a Member of a House of Parliament – a substantial 
breach of an applicable code of conduct.

Section 13(3A) of the ICAC Act provides that the 
Commission may make a finding that a person has 
engaged or is engaged in corrupt conduct of a kind 
described in paragraphs (a), (b), (c), or (d) of s 9(1) only 
if satisfied that a person has engaged or is engaging in 
conduct that constitutes or involves an offence or thing of 
the kind described in that paragraph.

Subsection 9(4) of the ICAC Act provides that, subject to 
subsection 9(5), the conduct of a Minister of the Crown 
or a member of a House of Parliament which falls within 
the description of corrupt conduct in s 8 is not excluded 
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by s 9 from being corrupt if it is conduct that would cause 
a reasonable person to believe that it would bring the 
integrity of the office concerned or of Parliament into 
serious disrepute.

Subsection 9(5) of the ICAC Act provides that the 
Commission is not authorised to include in a report a 
finding or opinion that a specified person has, by engaging 
in conduct of a kind referred to in subsection 9(4), 
engaged in corrupt conduct, unless the Commission is 
satisfied that the conduct constitutes a breach of a law 
(apart from the ICAC Act) and the Commission identifies 
that law in the report.

Section 74BA of the ICAC Act provides that the 
Commission is not authorised to include in a report under 
s 74 a finding or opinion that any conduct of a specified 
person is corrupt conduct unless the conduct is serious 
corrupt conduct.

The Commission adopts the following approach in 
determining findings of corrupt conduct.

First, the Commission makes findings of relevant facts 
on the balance of probabilities. The Commission then 
determines whether those facts come within the terms 
of subsections 8(1), 8(2) or 8(2A) of the ICAC Act. 
If they do, the Commission then considers s 9 and the 
jurisdictional requirement of s 13(3A) and, in the case 
of a Minister of the Crown or a member of a House of 
Parliament, the jurisdictional requirements of  
subsection 9(5). In the case of subsection 9(1)(a) and 
subsection 9(5) the Commission considers whether, if the 
facts as found were to be proved on admissible evidence 
to the criminal standard of beyond reasonable doubt 
and accepted by an appropriate tribunal, they would be 
grounds on which such a tribunal would find that the 
person has committed a particular criminal offence. In 
the case of subsections 9(1)(b), 9(1)(c) and 9(1)(d) the 
Commission considers whether, if the facts as found 
were to be proved on admissible evidence to the requisite 

standard of on the balance of probabilities and accepted by 
an appropriate tribunal, they would be grounds on which 
such a tribunal would find that the person has engaged 
in conduct that constitutes or involves a thing of the kind 
described in those sections.

The Commission then considers whether, for the purpose 
of s 74BA of the ICAC Act, the conduct is sufficiently 
serious to warrant a finding of corrupt conduct.

A finding of corrupt conduct against an individual is a 
serious matter. It may affect the individual personally, 
professionally or in employment, as well as in family and 
social relationships. In addition, there are limited instances 
where judicial review will be available. These are generally 
limited to grounds for prerogative relief based upon 
jurisdictional error, denial of procedural fairness, failing 
to take into account a relevant consideration or taking 
into account an irrelevant consideration and acting in 
breach of the ordinary principles governing the exercise of 
discretion. This situation highlights the need to exercise 
care in making findings of corrupt conduct.

In Australia there are only two standards of proof: one 
relating to criminal matters, the other to civil matters. 
Commission investigations, including hearings, are not 
criminal in their nature. Hearings are neither trials nor 
committals. Rather, the Commission is similar in standing 
to a Royal Commission and its investigations and hearings 
have most of the characteristics associated with a Royal 
Commission. The standard of proof in Royal Commissions 
is the civil standard, that is, on the balance of probabilities. 
This requires only reasonable satisfaction as opposed 
to satisfaction beyond reasonable doubt, as is required 
in criminal matters. The civil standard is the standard 
which has been applied consistently in the Commission 
when making factual findings. However, because of 
the seriousness of the findings which may be made, it is 
important to bear in mind what was said by Dixon J in 
Briginshaw v Briginshaw (1938) 60 CLR 336 at 362:
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…reasonable satisfaction is not a state of mind that 
is attained or established independently of the nature 
and consequence of the fact or fact to be proved. 
The seriousness of an allegation made, the inherent 
unlikelihood of an occurrence of a given description, or 
the gravity of the consequences flowing from a particular 
finding are considerations which must affect the answer 
to the question whether the issue has been proved to the 
reasonable satisfaction of the tribunal. In such matters 
‘reasonable satisfaction’ should not be produced by 
inexact proofs, indefinite testimony, or indirect inferences.

This formulation is, as the High Court pointed out in Neat 
Holdings Pty Ltd v Karajan Holdings Pty Ltd (1992) 67 
ALJR 170 at 171, to be understood:

...as merely reflecting a conventional perception that 
members of our society do not ordinarily engage in 
fraudulent or criminal conduct and a judicial approach 
that a court should not lightly make a finding that, on the 
balance of probabilities, a party to civil litigation has been 
guilty of such conduct.

See also Rejfek v McElroy (1965) 112 CLR 517, the Report 
of the Royal Commission of inquiry into matters in relation 
to electoral redistribution, Queensland, 1977 (McGregor J) 
and the Report of the Royal Commission into An Attempt 
to Bribe a Member of the House of Assembly, and Other 
Matters (Hon W Carter QC, Tasmania, 1991).

Findings of fact and corrupt conduct set out in this 
report have been made applying the principles detailed in 
this Appendix.
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Chapter 4 conduct
Mr Izzard submitted that the Commission should 
not find that he agreed to receive from Mr Kabite a 
benefit as a reward for improperly exercising his official 
functions in assisting Mr Beydoun to avoid detection for 
the illegal operation of his skip business at 30 Bellfield 
Avenue, Rossmore.

He submitted this finding was not open to the Commission 
on a number of bases.

First, Mr Izzard said the Commission could not prove an 
agreement with Mr Kabite to receive money nor the receipt 
of money for such conduct. Mr Izzard submitted that his 
denials of receipt of money in evidence to the Commission 
and Mr Kabite’s evidence to the Commission that he did 
not pay any money to Mr Izzard should be accepted.

Secondly, Mr Izzard maintained that his conduct did not 
involve the partial exercise of his official functions, as 
during the relevant period Mr Izzard was not assigned the 
Liverpool City Council area.

Mr Izzard maintained that his conduct in advising 
Mr Kabite on Mr Ykmour’s movements at 30 Bellfield 
Avenue and in advising Mr Kabite on Mr Beydoun’s DA 
were not improper. He maintained that he did not intend 
to “scare” or intimidate Mr Ykmour when he left his WS 
RIDS card at Mr Ykmour’s business premises and in their 
subsequent telephone call. Mr Izzard further submitted 
that he could not affect the outcome of the DA and 
therefore the Commission could not find that his conduct 
was corrupt.

Finally, he submitted that he could not provide assistance in 
preventing the detection of Mr Beydoun’s illegal activities, 
as the investigation or detection role lay with Mr Bono or 
Liverpool City Council.

The reasons those submissions were not accepted by the 
Commission are addressed in chapter 4.

Counsel Assisting the Commission made written 
submissions setting out, inter alia, what adverse findings he 
contended it was open to the Commission to make against 
Mr Izzard and others. These were provided to relevant 
legal representatives on 8 December 2016. Written 
submissions in response made on behalf of Mr Izzard were 
received by the Commission on 9 February 2017, with 
supplementary comments received on 28 March 2017. 
The Commission considers that, in these circumstances, 
Mr Izzard had a reasonable opportunity to respond to 
proposed adverse findings. No submissions were made by 
Mr Kabite or Mr Beydoun.

Mr Izzard’s response to the proposed adverse findings 
was that the Commission should not make any finding 
of corrupt conduct against him. The Commission did not 
accept all of the adverse findings contended for by Counsel 
Assisting. It is not necessary to summarise the substance 
of Mr Izzard’s response in relation to those adverse 
findings not made by the Commission. The substance 
of Mr Izzard’s response in relation to those adverse 
findings proposed by Counsel Assisting and made by the 
Commission in chapters 3, 4 and 5 is summarised below.

Chapter 3 conduct
A finding was made by the Commission in that Mr Izzard 
failed to properly investigate illegal landfill activities at 
405 Willowdene Avenue, Luddenham.

Mr Izzard submitted that criticism of his work practices 
was extraneous to the Commission’s investigation. 
The Commission rejects that submission. The conduct 
of Mr Izzard in disregarding illegal landfill activities at 
405 Willowdene Avenue was clearly conduct that 
escalated and was conduct that was contrary to his public 
duties as a WS RIDS officer.

Appendix 3: Mr Izzard’s response
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Chapter 5 conduct
Mr Izzard submitted that the Commission should not find 
that he knew that contaminated landfill was being brought 
onto Bandon Road Yard by Mr Kabite. This submission has 
been rejected in chapter 5 and the reasons outlined therein.

Mr Izzard also submitted that the Commission ought not 
find that there was an agreement he would accept money 
from Mr Kabite in exchange for ignoring the dumping 
of contaminated landfill. Mr Izzard submitted that the 
evidence of Mr Fattah and Mohammed Taleb ought to 
be accepted in this regard. For the reasons articulated in 
chapter 5, this submission is rejected.

With regard to the acceptance of other gifts or benefits, 
Mr Izzard made no submission other than to point out 
that Counsel Assisting’s submission, that Mr Izzard ought 
to have declared the pecuniary and non-pecuniary nature 
of his relationship with Mr Kabite, failed to nominate who 
he ought to have declared such a relationship to and that 
the failure to do so could not be deemed serious corrupt 
conduct within the meaning of s 74B of the ICAC Act.
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Table A: Table of investigative powers

POEO Act 
“authorised officers”

EP&A Act 
“council investigation officer”

LGA 
“authorised person”

Part 7.3 powers to require information 
and records

Part 6, Division 1C, Subdivision 2 
“powers of entry and search”

Chapter 8, Part 2 “Entry onto lands 
and other powers”

Part 7.4 powers to enter and search 
premises

Part 6, Division 1C, Subdivision 3 
“powers to obtain information”

Part 7.5 powers to question and 
identify people

Part 7.6A seizure of motor vehicles or 
vessels used to commit repeat waste 
offences

Table B: Enforcement mechanism: orders

POEO Act 
“appropriate regulatory 
authority”

EP&A Act 
“order by council”

LGA 
“a council may order”

Part 4.2 power to issue clean up 
notices 

Section 121B (order 1) an order to 
cease using premises for a purpose 
specified in the order  may be issued 
to the owner or user of the premises

Section 124 (orders 22) an order may 
be made to store, treat, process, 
collect, remove, dispose of or destroy 
waste which is on land or premises 
in the manner specified in the order, 
provided that it is not inconsistent 
with regulations made under the 
POEO Act. Such order can be made 
to the owner or occupier of premises 
or the owner or a person responsible 
for the waste

Part 4.3 power to issue prevention 
notices

Section 121B (order 16) an order 
may be issued to comply with a 
development consent to the owner 
to which the development consent 
applies

Section 124 (order 22A) an order 
may be made to remove or dispose 
of waste that is on any residential 
premises or to refrain from keeping 
waste on those premises to the owner 
or occupier of the premises

Appendix 4: Offences, investigative 
powers and enforcement under the POEO 
Act, the EPA Act and the LGA
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APPENDIX 4: Offences, investigative powers and enforcement under the POEO Act, the 
EPA Act and the LGA

Table C: Enforcement mechanism: penalty notices

POEO Act 
“enforcement officer”

EP&A Act 
“authorised person”

LGA 
“authorised person”

Division 3 Penalty Notices (for Tier 3 
offences only. Tier 1 offences must be 
dealt with by a court)

Section 224(1) an enforcement 
officer may serve a penalty notice 
on a person if it appears to the 
enforcement officer that the person 
has committed a penalty notice 
offence

Section 127A an authorised person 
may serve a penalty notice for 
breaching the Act

Section 679 an authorised person 
may serve a penalty notice for 
breaching the Act

Table D: Offence creating provisions

POEO Act POEO (Waste) 
Regulation

EP&A Act LGA

Section 115 “Disposal 
of waste harm to the 
environment” (must be 
dealt with by a court and 
not by penalty notice)

Clause 78 “general 
requirements applying to 
transportation of asbestos 
waste”

76A(1) development 
that occurs without a 
development consent may 
be subject to penalty s 125

Section 124 (order 22) 
failure to remove or dispose 
of waste properly may be 
subject to penalty per s 628

Section 142A “Pollution of 
land” note definition now 
includes asbestos waste

Clause 79 “reporting on 
transportation of asbestos 
waste”

Section 76B development 
that is prohibited is subject 
to penalty per s 125

Section 627 order No 22A 
in the Table to s 124

Section 143 “unlawful 
transporting or depositing 
of waste”

Clause 80 “disposal of 
asbestos waste”

Section 121B (order 1) 
breach of cease using 
premises for reason 
specified is subject to 
penalty per s 125

Section 68 part C 2 place 
waste in a public place 
without approval may be 
subject to penalty per s 
626(3) “failure to obtain 
approval”

Section 144 “use of place 
a waste facility without 
lawful authority”

Clause 81 “re-use and 
recycling of asbestos waste 
prohibited”

Section 144AB “repeat 
waste offenders”

Section 91(5) 
non-compliance with clean 
up notice

Section 97 non-compliance 
with prevention notice
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Table E: Penalties

Offence Maximum (Land and 
Environment Court and Supreme 
Court)

Regulatory Local Court

POEO Act s 91(5) 
non-compliance with 
clean-up notice

Corporation: $1,000,000 and, in the 
case of a continuing offence, a further 
penalty of $120,000 for each day the 
offence continues

Individual: $250,000 and, in the case 
of a continuing offence, a further 
penalty of $60,000 for each day the 
offence continues

Corporation: $8,000 (if the 
penalty notice is served by a 
class 1 enforcement officer) or 
$15,000 (in any other case)

Individual: $4,000 (if the 
penalty notice is served by a 
class 1 enforcement officer) or 
$7,500 (in any other case)

Maximum penalty  
1,000 PU*  
(s 215 POEO Act)

POEO Act s 97 
non-compliance with 
prevention notice

Corporation: $1,000,000 and, in the 
case of a continuing offence, a further 
penalty of $120,000 for each day the 
offence continues

Individual: $250,000 and, in the case 
of a continuing offence, a further 
penalty of $60,000 for each day the 
offence continues

Corporation: $8,000 (if the 
penalty notice is served by a 
class 1 enforcement officer) or 
$15,000 (in any other case)

Individual: $4,000 (if the 
penalty notice is served by a 
class 1 enforcement officer) or 
$7,500 (in any other case)

Maximum penalty  
1,000 PU*  
(s 215 POEO Act)

POEO Act s 115 
disposal of waste that 
causes harm to the 
environment

Corporation: $5,000,000 for an 
offence that is committed wilfully 
or $2,000,000 for an offence that is 
committed negligently

Individual: $1,000,000 or seven years’ 
imprisonment, or both, for an offence 
that is committed wilfully or $500,000 
or four years’ imprisonment, or both, 
for an offence that is committed 
negligently

N/A N/A

POEO Act s 142A 
pollution of land

Corporation: $1,000,000 and, in the 
case of a continuing offence, a further 
penalty of $120,000 for each day the 
offence continues

Individual: $250,000 and, in the case 
of a continuing offence, a further 
penalty of $60,000 for each day the 
offence continues

Corporation: $8,000 (if the 
penalty notice is served by a 
class 1 enforcement officer) or 
$15,000 (in any other case)

Individual: $4,000 (if the 
penalty notice is served by a 
class 1 enforcement officer) or 
$7,500 (in any other case)

Maximum penalty  
1,000 PU*  
(s 215 POEO Act)

POEO Act s 143 
transport waste, being 
waste comprising 
asbestos waste or 
hazardous waste 
(within the meaning 
of Schedule 1 to the 
Act), or any other 
waste greater than 1 
cubic metre in volume 
or 2 tonnes in weight, 
to a place that cannot 
lawfully be used as a 
waste facility for that 
waste

Corporation: $1,000,000 

Individual: $250,000

POEO (General) Regulation 
Sch 6

Corporation: $8,000 (if the 
penalty notice is served by a 
class 1 enforcement officer) or 
$15,000 (in any other case)

Individual: $4,000 (if the 
penalty notice is served by a 
class 1 enforcement officer) or 
$7,500 (in any other case)

Maximum penalty  
1,000 PU*
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APPENDIX 4: Offences, investigative powers and enforcement under the POEO Act, the 
EPA Act and the LGA

Offence Maximum (Land and 
Environment Court and Supreme 
Court)

Regulatory Local Court

POEO Act s 143 
transport other waste 
to a place that cannot 
lawfully be used as a 
waste facility for that 
waste

Corporation: $1,000,000

Individual: $250,000

POEO (General) Regulation 
Sch 6

Corporation: $4,000 (if the 
penalty notice is served by a 
class 1 enforcement officer) or 
$8,000 (in any other case)

Individual: $2,000 (if the 
penalty notice is served by a 
class 1 enforcement officer) or 
$4,000 (in any other case)

Maximum penalty  
1,000 PU*

POEO Act s 144 
use of place as waste 
facility without lawful 
authority

Corporation: $1,000,000 and, in the 
case of a continuing offence, a further 
penalty of $120,000 for each day the 
offence continues

Individual: $250,000 and, in the case 
of a continuing offence, a further 
penalty of $60,000 for each day the 
offence continues

POEO (General) Regulation 
Sch 6

Corporation: $8,000 (if the 
penalty notice is served by a 
class 1 enforcement officer) or 
$15,000 (in any other case

Individual: $4,000 (if the 
penalty notice is served by a 
class 1 enforcement officer) or 
$7,500 (in any other case)

Maximum penalty  
1,000 PU*

POEO Act s 144AB 
repeat waste offenders

The maximum monetary penalty 
provided by this Act for the 
commission of the waste offence by 
an individual or imprisonment for 2 
years, or both

N/A N/A see 
s 144AB(5)

POEO (Waste) 
Regulation

Cl 78 general 
requirements applying 
to transportation of 
asbestos waste

Corporation: 400 PU*

Individual: 200 PU*

POEO (General) Regulation 
Sch 6

Corporation: $1,500 

Individual: $750

N/A

POEO (Waste) 
Regulation Cl 
79 (3),(4),(5) and 
(6) “reporting on 
transportation of 
asbestos waste”

Corporation: 200 PU*

Individual: 100 PU*

POEO (General) Regulation 
Sch 6

Corporation: $1,500

Individual: $750 (only officer 
3)

N/A

POEO (Waste) 
Regulation 

Cl 80 (1),(2),(3),(4) 
“disposal of asbestos 
waste”

Corporation: 400 PU

Individual: 200 PU*

POEO (General) Regulation 
Sch 6

Corporation: $1,500

Individual: $750

N/A
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Offence Maximum (Land and 
Environment Court and Supreme 
Court)

Regulatory Local Court

POEO (Waste) 
Regulation 

Cl 81 “re-use and 
recycling of asbestos 
waste prohibited”

Corporation: 400 PU*

Individual: 200 PU*

POEO (General) Regulation 
Sch 6

Corporation: $1,500

Individual: $3,000

N/A

* A singular penalty unit (PU) is $110. As such, to determine the maximum fine, the total PU is multiplied by $110. 
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